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a year, you are providing against its settlement. 
You dot it over with individuals, one to every one | 
hundred and sixty acres; and what becomes of | 
the excess of land that he cannot cultivate? The | 
really poor man will stand upon this domain | 
without the means of cultivating it. You will 
have stripped him of credit to procure even a 
spade to dig the soil. He cannot mortgage the 
land, for it is exempted from seizure. He cannot | 
get personal credit, for his person is already in 
some sort mortgaged to the Government. The 
law requires him to occupy and cultivate, and he 
must remain stationary upon the land for five 
years. Under other circumstances he might, if a 
mechanic, pursue his trade or hire out his services, 
and by labor get that which would make profitable 
the one hundred and sixty acres. 

These are some, but by no means all, of my 
objections to this bill; and as [ cannot discuss 
them in the five minutes allowed me, I only inti- 
mate what | would desire tosay had I more time. 

The question then recurred upon the amend- 
ment offered by the gentleman from Alabama. 

A Voice. Let the amendment be read. 

Mr. CLINGMAN. [object to the reading of 
the amendment again. It has already been read 
two or three times. 


The CHAIRMAN. The Chair would state, that, 


since the amendment was last read it has been | 


modified; the Clerk will therefore read the amend- 
ment again. 

Mr. COBB. I accepted an amendment to my 
amendment; and that is the modification to which 
the Chair refers. I now propose to withdraw my 
acceptance, 

A Voice. I object. 


The CHAIRMAN. Objection is made, and the | 


Clerk will report the amendment as modified. 

The amendment, as modified, was then read, as 
follows: 

Provided, That the provisions of this act shall be so con- 
strued as to authorize the class of persons provided for in 
the foregoing part of this act, who may not own one hun 
dred and sixty acres of land, to enter, free of cost, any of 
the public lands adjoining his or her farm, subject to entry 
at the minimum price per acre, a quantity, when added to 
what theyinay now own, be equal to one hundred and 
sixty acres, provided he or she shall cultivate the whole 
or a part thereof. 

The question was then taken on the amend- 
ment; and it was agreed to. 


Mr. JONES, of Tennessee. If there is no fur- 
ther amendment I propose that the committee rise. 

Mr. CHAMBERLAIN. I rise now for the 
purpose of inquiring, as | have not had much ex- 
perience in the business of legislation, what be- 
comes of the amendment which | proposed, and 
which has been printed? 

The CHAIRMAN. The Chair would inform 
the gentleman from Indiana, that one substitute 
for the bill has been already offered by the gentle- 
man from Alabama, (Mr. Coss.}] That has not 
been acted upon, and another substitute cannot 
now be offered. 


Mr. CHAMBERLAIN. The amendment I 


offered is not a substitute, but was offered as an | 


amendment to the original bill. 
_ The CHAIRMAN. It was’merely presented 
in the House by unanimous consent, and ordered 


to be printed. What is the amendment of the | 


gentleman ? 
Mr. CHAMBERLAIN. It proposes to strike 


out the proviso of the last section, which reads as 
follows: 


** Provided, however, That all persons entering land under | 


the provisions of this act, shall, as near as may be practi 
eable in making such entries, be confined to each alternate 


quarter section, and to land subject to private entry: And 


provided further, That nothing in this act shall be so con 


strued as to impair or interfere in any manner whatever | 


with existing preémption rights’’— 


and insert the amendment which I proposed, and | 


which has already been printed. 


The CHAIRMAN. The gentleman from In- | 


diana proposes to strike out the proviso of the 


last section, and insert in lieu thereof, what will 
now be read by the Clerk. 


Mr. JONES, of Tennessee. - I will submit to 
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the Chair this question of order, whether it is not 
too late to offer the amendment now? 

The CHAIRMAN. The Chair supposes that | 
it would be in order. If an additional section | 
had been offered and adopted, then it would not 
have been in order. 

Mr. CHAMBERLAIN. I simply propose to 
devote a few minutes of my time 

The CHAIRMAN. The amendment must be 
first reported by the Clerk. 


The amendment was then read by the Clerk,as 
follows: 





Strike out the proviso from the seventh section, and insert 
the following : 


Sec. 8 And he it further enacted, That all persons en 
tering land under the provisions of this act. shall, in making 
such entries, be confined to the lands hereinatter designated 
and set apart for that purpose in the - sections of this bill 

Sec. 9. And he it further enacted, That a board of com 
missioners shal! be appointed by the President of the Uni 
ted States, whose duty it shall be, under the direction of 
the Secretary of the Interior, to employ the necessary en 
gineers, and provide for all other necessary means to prose 
cute the surveys already commenced, or cause to be made 
other and all necessary surveys, for the establishment and 
permanent location of one or more—not, however, to ex 
ceed the number of three—railroad routes, from commer 
cial points on the Gulf of Mexico or the Mississippi river 
to commercial points in California and Oregon, on the most 
practicable, suitable, and direct routes between such points; 
having due regard, in the location of such routes, to the 
prospective as well as present commercial interests of the 
country ; such survey to be prosecuted to completion as 
soon as practicable atter the passage of this act. 

Sec. 10. And be it further enacted, That such commis 
sioners shall be appointed with due regard to the survey 
and permanent location of three lines of railroad, as afore 
said, if found practicable. They shall, in each corps of en 
gineers in this act provided for, appoint one to be designated 
the chief engineer. And when, in the judgment of said 
commissioners, and each one, or either, of said chief en 
g'neers, respectively, a practicable route shall have been 
found and designated, and the necessary surveys to determ 
ine its permanent location shall have been completed, all 
the necessary maps and profiles shall be deposited in the 
office of the Secretary of the Interior, and by him be caused 
to be recorded; and when so recorded, such shall be 
deemed the permanent location of such road or roads, and 
shall not thereafter be changed in such manner as materi 
all. to alter the location of such road or roads, except by 
act of Congress. 

Sec ll. And be it further enacted, That when such routes 
are surveyed in manner aforesaid, and permanently located 
and recorded, the office of said commissioners shall be 
abolished. Said commissioners shall be allowed the sum 
of dollars per day, besides their necessary expenses, 
while actually employed in the discharge of their duties. 

Src. 12. And be it further enacted, That there shall be, 
and hereby is, granted the right of way for such railroad or 
roads throughout the whole extent thereof over the public 
domain, of sufficient width for a double-track railroad ; not, 
however, to exceed two hundred feetin width. And there 
shall be reserved from all the other uses contemplated by 
this bill, sufficient width of land along such railroad or 
roads fur a free common wagon road, of such construction 
as Congress may at any time hereafter provide for; such 
wagon road not to exceed one hundred feet in width. 

Sec. 13. 4nd he it further enacted, That so soon as 
either one or more of the said railroad lines is or are perma 
nently established and located, in manner aforesaid, the 
President of the United States shall cause the public land 
to be surveyed into townships, sections, and quarter sec- 
tions, in strict conformity with the manner in which the 
public lands are now surveyed, to the distance of at least 
forty miles on each side of said railroads; every sixteenth 
section of which shall be reserved for school purposes, as 
under existing laws. 

Sec. 14. And be it further enacted, That the said lands, 
within forty miles on each side of said railroads, shall be 
disposed of in the manner following: First, one third part 

| thereof shall be set apart for donation to actual settlers, 
under the provisions of this bill. Second, one third part 
thereof shall be set apart, to be appropriated in aid of the 

| construction of said railroads, as hereinafter provided. 
Third, one third part thereof shall be reserved by the Gen 
eral Government, to be disposed of as other public lands. 

Sec. 15. nd be it further enacted, That the Secretary 

| of the Interior shall cause said land to be so designated, for 
the several purposes specified in the thirteenth section of 
this act, as that one third part thereof shall be appropriated 
to each of said designated purposes in alternate quarter 
sections, as nearly as may be found practicable, so that that 

|| portion thereot hereby set apart for donation to actual set 

|| ters under the provisions of this bill may be selected by 

| them in quarter sections equal to four quarter sections out 
of each three sections thereof. 

| Sec. 16: .4nd be it further enacted, That railroad com 





panies may hereafter be incorporated upen such conditions | 


as shall enable them to avail themselves of the provisions 

of this act, one or more on each of said lines of railroad ; 
|| no one company, however, to be incorporated for the con 
|| struction of less than one hundred miles of road. And the 
|| whole extent of such lines of railread or railroads shall be 
laid off inte divisions of one hundred miles each, as nearly 
| as may be fuund practicabic. @& 


Sec. 17. .dnd be it further enacted, That the shares of 
stock in each of said companies shall be two hundred dol- 
lars each; that when any holder of a share of said stock 
shall produce the proper certificates necessary to show that 
he has paid, in cash or its bona fide equivalent, the fuil 
amount thereof—that the same has been applied by such 
company to the actual construction and equipment of such 
railroad, and that such railroad is finished and in actual 
operation throughout an entire division of one hundred 
miles—such holder of stock, upon the production of such 
certificates to the proper Department of the Government, 
shall, for each such share of stock, be entitled to a land 
warrant for one hundred and sixty acres of land, upon any 
of the unoccupied land herein appropriated to that purpose, 
and in the manner and subject to the restrictions herein pre 
vided. 

Sec. 18. And be it further enacted, That the existing 
preemption laws shall be extended and applied to that por 
tion of the said lands forty miles each side of said railroad 
or roads which shall not have been designated in manner 
aforesaid for donation to actual settlers, as hereinabove pro 
vided, for the protection of the rights of such of the stock- 
holders in each of said companies as shall, by actual settle- 
ment and improvement thereon, entitle themselves to a 
preemption claim, as also the rights of such preémptore as 
inay have settied upon the residue, or every third quarter 
section thereof, herein reserved by the United States, 

Sec. 19. And heit further enacted, That any bona fide 
holder of any such land warrant may locate the same upon 
one hundred and sixty acres of said land so surveyed, forty 
miles on each side of said railroad or roads, to be selected 
in quarter sections, equal to four quarter sections, out of 
each three sections, as above provided, in such manner as 
the Secretary of the Interior may direct, with the proper 
provisions for the protection of the interests and rights of 
those who may entitle themselves to preference in such lo 
cation by virtue of their preémption claims as above pro 
vided; each holder of such land warrants being authorized 
to locate the same upon any of the unoccupied portion of 
said lands set apart for this purpose, only within the limits 
of the length of that division of said railroad or roads within 
which the certificates of stock shall have issued upon which 
such warrants shall have been granted; and preference in 
such location shall be given in the order of the date of the 
payment as aforesaid of each of such shares of stock. 

Sec. 20. And he it further enacted, That the United 
States Government reserves the perpetual right to transport 
the United States mails upon such railroads free of charge ; 
and also reserves the power in the General Government, 
from time to time, to establish a maximum tariff of rates of 
toll within which said companies shall be limited. 


Mr. JONES, of Tennessee. I rise to a question 
of order. | submit that the amendment is not ger- 
mane to the bill. 

The CHAIRMAN. The Chair thinks the 
amendment is not germane, and therefore rules it 
out of order. 

Mr. CHAMBERLAIN. I think if the Chair 
will examine the amendment he will not so decide. 

The CHAIRMAN. ‘The Chair will state the 
ruling that was had when the homestead bill was 
under consideration during the last Congress. An 
amendment was offered, proposing to reduce and 
graduate the price of the public lands; and I recol- 
lect very well that 1, myself, being then upon the 
floor, raised the question of order, that the amend- 
ment was not germane to the subject under con- 
sideration. The Chair sustained the point of order, 
and no appeal was taken from his decision. Under 
that decision the Chair now decides that an 
amendment proposing to add to this bill a provis- 
ion granting the right of way to various rail- 
roads to the Pacific ocean, is not germane to the 
billunder consideration, and therefore not in order. 
Does the gentleman from Indiana appeal from the 
decision of the Chair? 

Mr. CHAMBERLAIN. If I can state the 
grounds of my anpeal I will. 

The CHAIRMAN. The appeal will not be 
debatable. The gentleman can, however, make 
a brief statement of the grounds of his appeal. 

Mr. CHAMBERLAIN. I desire to call the 
attention of the Chair to the proviso at the end of 
the original bill. It is— 


* That all persons entering land under the provisions of 


this act, shall, as nearas may be practicable in making 
such entries, be confined to each alternate quarter-section, 
and to land subject to private entry: 4nd provided further, 
That nothing in this act shall be so construed as to impair 
or interfere in any manner whatever with existing préemp- 
tion rights.”’ 


This proviso is intended to designate the manner 
in which the entries shal! be made, and the grounds 
upon which they are to be made. Now, if the 
amendment which I have offered be examined, it 
will be discovered that it proposes to make the 
applications of the provisions of this bill toa spe- 

| cific district of the public domain. It points out, 
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as the basis upon which these locations are to be | 
made, certain lines of railroad from the Atlantic to 
the Pacific. After making this application of the 
provisions of the bill to the section of country 
designated, it prescribes the limits of the applica- 
tion to within four miles on either side of these 
surveys. Now, I ask ifthere canbe any question 
of order as to the pertinency of the proposed 
amendment to the bill? 

The CHAIRMAN. Does the gentleman appeal 
from the decision of the Chair? 

Mr. CHAMBERLAIN. Ido. 

‘The question was then put, * Shall the decision 
of the Chair stand asthe judgment of the House ?”’ 
and decided in the affirmative. 

So the decision of the Chair was sustained; and 
the amendment ruled to be out of order. 

Mr. BENNETT. I move to strike out the first 
proviso in the last section, and to insert the fol- 
lowing: 

Provided, That all persons entering lands under the pro- 
visions of this act shall be confined in making such entries, 
to lands which now are, or may hereatter be surveyed, and 
which are, at the time of such entry, surveyed for sale, and 


subject to private entry ; and not more than one half of any 
section shail be selected, or entered, under this act. 


Mr. JONES, of Tennessee. I desire to know 
whether the gentleman means the last section in 
the printed bill, or in that which the committee 
have inserted at the end of the bill? 

Mr. BENNETT. I offer this amendment in 
good faith. The object of it is to make the lan- 
guage of the bill more definite. The bill now pro- 
vides that the locations under this act shall be, as 
far as may be practicable, in alternate quarter 
sections. Now that language is very indefinite, 
and never can be carried into effect. My amend- 
ment makes it more definite, still carrying out the 
object of the friends of the bill. My amendment 
also confines the entries to lands that have been | 
surveyed. Ido not know whether that provision 
is already in the bill, but I think it ought to be 
adopted. 

The question was then taken on Mr. Bennertr’s 
amendment; and it was rejected. 

Mr. JONES, of Tennessee. I move that the 
committee rise, and report the bill and the amend- 
ments to the House. 

The CHAIRMAN. The substitute of the gen- 
tleman from Alabama is still pending. 

Mr. GROW. 1 desire to offer a substitute for | 
the bill, and I will state the points in which it 
differs from the bill as amended. 

The CHAIRMAN. The Chair will inform 
the gentleman from Pennsylvania that the sub- | 
stitute of the gentleman from Alabama must first 
be considered. 

Mr. GROW. 
of. 

Mr. COBB. Iam willing that the gentleman’s 
substitute shall be considered before mine. 
Mr. HENN. I would suggest to those gen- 
tlemen who have offered substitutes—and I am 
one of the number—that we should all withdraw. 
them, and pass the bill in its present shape. I am 

willing to withdraw mine. 

Mr. GROW. I cannot agree to that. 

Mr. WENTWORTH, of Illinois. I rise to 
a question of order. I ask the Chair if it is in 
cokek for any member, after he has offered amend- 
ment after amendment to the original bill, to in- 
troduce a substitute, and go through the same 
formalities with that, and then to offer another 
substitute and go through the same formalities 
with that, and so on to the end of time, merely 
for the sake of making Buncombe speeches here ? 

Mr. HAMILTON. I call the gentleman to 
order. He is clearly out of order. 

Mr. JONES, of Tennessee. I presume that 
the gentleman from Pennsylvania [Mr. Grow] 
ean offer his substitute in lieu of the substitute of 
the gentleman from Alabama, (Mr. Coss ?] 

The CHAIRMAN. The substitute of the 
gentleman from Alabama must be read. 

Mr. WENTWORTH. I wish to ask a ques- 
tion of the Chair: Is not every substitute amend- 
able line by line? 

The CHAIRMAN. 
able section by section. 

Mr. WENTWORTH. Just as the original | 
bill has been? 

The CHAIRMAN. Certainly; the same. 

Mr. WENTWORTH. Well, I want the 
House to understand what is being done. 


| 


I thought it had been disposed 


Each substitute is amend- | 
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The Clerk read the substitute, as follows: 


Strike out all after the title of the bill, and insert— 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That any free white person, the head of a family anda 
citizen of the United States, or any single white person 
of the age of twenty-one and upwards, a citizen of the 
United States, shall, from and after the passage of this 
act, be entitled to enter, free of cost. one hundred and sixty 
acres, eiiber in the States or Territories, of any vacant sur- 
veyed agricultural lands not reserved or appropriated, and 
which shall not interfere with any existing rights, or a 
quantity equal thereto, to be located in a body, in conformity 
with the legal subdivisions of the public lands. 

Sec. 2. And he it further enacted, That the person ap- 
plying for the benefit of this act shall, upon application to 
the register of the land office in which he oY she is aboutto 
make such entry, be permitted to enter the quantity of land 
already specified: Provided however, That no certificate 
shall be given or patent issne therefor until the expiration 
of five years from the date of such entry; and if, at the ex- 
tion of such time, the person making such entry, or, if he 
be dead, his widow, or, in case of her death, his heirs or 
devisee, Or in case of the widow making such entry, her 
heirs or devisee, in case of her death, shall prove by two 
credible witnesses that he, she, or they, have continued 
to reside upon and cultivate said land, and still reside upon 
the same, and have not alienated the same, or any part 
thereof; then, in such case, he, she, or they, shall be en 
tilled to a patent, as in other cases provided for by law: 
“ind provided further, ‘That in case of the death of both 
father and mother betore the issuing of the patent, leaving 
a child or children under twenty-one years of age, the right 
and the fee shall inure to the benefit of said child or chil 
dren, and the executor, administrator, or guardian, may, at 
any time within two years after the death of the surviving 
parent, and in accordance with the laws of the State or Ter 
riiories where the Jand lies, sell said lands for the benefit of 
said children, but for no other purpose; and the purchaser 
shall acquire the absolute title by the purchase, and be en- 
titled to a patent from the United States. 

Sec. 3. and he it further enacted, That the register of 
the land office shall note all such applications on the tract- 
books and plats of his office, and keep a register of all 
such entries, and make return thereof to the General Land 
Office, together with the proof upon which they have been 
founded. 

Sec. 4. And be it further enacted, Thatif, at any time after 
filing application ,as required in the second section of this act, 
and betore the expiration of the five years aforesaid, it shall 
be proven, after sixty days’ notice in writing served upon 
the person, and to the satisfaction of the register of the land 
office, that the person having filed such application shall 
have actually changed his or her residence, or abandoned 
said entry for more than six months at any one time, then, 
and in that event, the land so entered shall revert back to 
the Government, and be disposed of as other public lands 
now are by law, subject to an appeal to the General Land 
Office. 

Sec. 5. And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; and that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations, consistent with this act, as shall 
be necessary and proper to carry its provisions into effect; 
and that the registers and receivers of the several land 
offices shall be entiled to receive the same compensation 
for any lands patented under the provisions of this act that 
they are now entitled to receive when the same quantity of 
land is entered with money; one half to be paid by the 
person making the application at the time of so doing, and 
the other half on the issuing of the Certificate by the per- 
son to whom it may be issued: Provided, That nothing in 
this act shall be so construed as to interfere with any valid 
claim to a preémption right, nor with the perfection of title 
to any suspended entry or location made under and by vir- 
tue of any previous act of Congress: 4nd provided further, 
That in all eases, under the provisions of this act, there 
shall be a right of appeal to the Commissioner of the Gen- 
eral Land Office, and thence, as in other cases, to the Sec- 
retary of the Interior. 

Sec. 6. And be it further enacted, That the lands of the 
United States which shall have been in market for ten 
years or upwards, prior to the time of application to enter 
the same, and still remaining unsold, shall be subject to 
sale at the price of one dollar per acre; and all of the lands 
of the United States that shall have been in market for fifteen 
years or upwards, as aforesaid, and still remaining unsold, 
shall be subject to sale atseventy-five cents per acre ; and all 
of the lands of the United States that shall have been in mar- 
ket for twenty years or upwards, as aforesaid, and still re- 
maining unsold, shall be subject to sale at fifty cents per 
acre; and all of the lands of the United States that shall 
have been in market for twenty five years or upwards, as 
aforesaid, and still remaining unsold, shall be subject to 
sale at twenty-five cents per acre; and all of the lands of 
the United States that shall have been in market for thirty 
years and more, shall be subject to sale at twelve anda 
half cents per acre: Provided, That the provisions of this 
section shall not extend to lands reserved to the United 
States in acts granting lands to States for railroads or other 
internal improvements, or for any other purposes. 

Sec. 7. And be it further enacted, That upon every re- 
duction in price under the provisions of this act, the occu- 
pant and settler upon the lands shall have the right of pre- 
emption at such graduated price, upon the same terms, con- 
ditions, restrictions, and limitations,to which the next public 
lands of the United States are now subject, until the next | 
graduation or reduction shall take place ; and if not so pur- 
chased, shall again be subject to the right of preémption for 
twelve months, as before, and so on from time to time, as 
reductions shall take place : Provided, That nothing in this 
act shall be so construed as to interfere with any right which 


‘|; has or may accrue by virtue of any act granting preémption 


tv actual settlers upon public lands. 
Suc. 8. nd be it further enacted, That any person ap- 


. plying to enter any of th@aforesaid Jands under the provis- | 


| bama proposes to withdraw his substitute. 


March 6, 


| ions of this act, shall be required to make affidavit before 
the register or receiver of the proper land office that he ur 
| she enters the same for his or her own use, and for the 
pose of actual settlement aud cultivation, or for the ns 
an adjacent farm or plantation owned or occupie 
| or herself, and, together with said entry, he or she has not 
acquired from the United States under the provisions of 
| this act more than three hundred and twenty acres, accord- 
ing to the established surveys ; and if any person or persons 
taking such oath or affidavit shall swear falsely in the prem- 
ises, he or she shall be subject to all the pains and penalties 
of perjury. 
Mr. COBB. 1 desire to make a few remarks 
in explanation of my substitute for the bill; first, 
_ the provisions of my amendment or substitute are 
incorporated in the bill which has been prett 
well acted upon. True, there are a few sections 
in the bill which I oppose—particularly that au- 
thorizing foreigners, after the passage of the act, 
| to become citizens, by filing their declaration. 
But, take the bill on the whole, it is a better bil} 
than mine as now amended. 1 like it best be. 
cause it provides for females, and for all persons 
having already forty acres of land, or less than a 
hundred and sixty; and I shall go for the bil} 
just acted upon heart and soul. The provisions 
that have been attached to this bill 
Mr. CLINGMAN. I rise to a question of 
order. ‘The gentleman is bound to speak in favor 
of his own amendment or substitute, and has no 
right to go off into eulogy of the bill itself. 
Mr. COBB. I am that much im favor of my 
own amendment, that if it shall so turn out that 
we shall not get the graduation clause attached to 


pur- 
e of 
d by him 


| this measure passed now, I shall then go for my 


own. But, knowing that we have a special order 
coming up immediately on the heels of the passage 
of this measure, which does absolutely provide 
for the graduation and reduction of the prices of the 
public lands, and therefore covering tke latter part 
of my bill; and the first part of mine being more 
perfect as presented in the gentleman’s bill, I 
shall support the bill as ordered by the committee; 
and I withdraw for the present my substitute, re- 
lying on the next bill which is to come up asa 
special order as the one in which to provide for the 
graduation and reduction of the prices of the public 
lands, 

Mr. WENTWORTH, of Illinois. I object to 
the withdrawal of the gentleman’s substitute, be- 
cause in that case another can be offered; and I 
want to have this nailed. 

The CHAIRMAN. The Chair informs the 


'gentleman from Illinois, that even after this sub- 


stitute should be rejected by the committee it 
would be in order to offer another. 

A Memser. Is it in order to speak against it? 

The CHAIRMAN. It is. The gentleman from 
Illinois has a right to speak against it if he desires 
to do so. 

Mr. WENTWORTH. I hope that when the 
reporter makes up the proceedings of to-day for 
the Globe to-morrow, he will set me down as op- 
posed to the custom of introducing bills in this 


| House, and then killing them dead by speaking. 


The CHAIRMAN. The gentleman from Ala- 
Is it 
the unanimous consent of the committee that he be 
permitted to do so? 

Mr. JONES, of Tennessee. I now move to 
strike out the first section of the bill, and I do so 
merely for the purpose of saying to the committee, 
that if there be any substitute adopted, every 


| amendment that was made to the original bill will 
| be lost, and not one of them will be reported to 
| the House. 


Mr. KEITT. 
ing clause. 


The CHAIRMAN. That motion is not in or- 


I move to strike out the enact- 


| der in committee. 


Mr. KEITT. Then I move to strike out the 
first section. 
| Mr. STEPHENS, of Georgia. 
| come of the substitute? 

The CHAIRMAN. The gentleman from Al- 
| abama [Mr. Coss] hasasked permission to with- 
| draw it. 

Mr. STEPHENS. I object to his doing so. 
| The CHAIRMAN. Objection has been made 
| tothe gentleman withdrawing his substitute. The 
| gentleman from South Carolina (Mr. Kerrr] pro- 

poses to strike out the first section. 

Mr. KEITT. I have not, Mr. Chairman, en- 
| gaged in this contest, to embarrass this bill by 
mere parliamentary tactics, nor do 1 intend to 
| do so. But! desire to express to this committee 


What has be- 
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my general repugnance to the entire character of 
the measure. I would do nothing in this House 


to violate those principles which are the basis of | 


our Federal structure. The object of this bill is 
intrusively to thrust the Federal Government be- 
tween the States and their citizens. All other Gov- 
ernments rest upon the idea that the people are 
the means, and the Government the end; ours, 
upon the idea that the Government is the means, 
and the people the end; and the object is to de- 
velop individuality. ‘The tendency of this bill is 


to destroy that, and to make the people of the | 


United States look, not only to Government as the 
author of alt their blessings, but to look to the 
Federal Governmentalmost exclusively. I main- 
tain that the Government does not create property, 
but only protects it. If this Government uses the 
common property as an eleemosynary fund, out of 
which to distribute favors, it does not do it by its 
power of creating property, but by a departure 
from the principle that its duty is simply to pro- 
tect. It gives away unfairly to some that which 
belongs to all. I oppose the bill upon those two 
simple grounds. 

Now, having briefly stated my views, [ am will- 
ing to withdraw my amendment. 


Mr. STEPHENS. I object. If the House | 


expects to get to a vote upon this bill, the best 
way is to permit the withdrawal of no amend- 
ment, but to vote upon them, and in that way 
get through the bill. ' 

The question was then put upon the motion to 
strike out the first section of the substitute; and 
it was decided in the negative. 

The question then recurring upon the substitute 
proposed by Mr. Coss, it was put,and decided in 
the negative. 

So the substitute was rejected. 


Mr. GROW. I propose the following substi- | 


tute for the bill. 


Mr. STEPHENS. [I rise to a question of or- | 


der. It is not competent, in the present stage of 
this bill, to offer any further amendment to it. 
The substitute just voted upon was to strike out 
the entire bill. The House having so voted, it is 
equivalent toan agreement that the bill shall stand 
as it is, and therefore it is notin order to amend 
it further. 


The CHAIRMAN. The rule which governs | 


the matter will be reported to the committee. 
The 53d rule was then read, as follows: 


“Any member may call for the division of the question, | 


which shall be divided if it comprehend propositions in sub- 
stance so distinct, that one being taken away a substantive 
proposition shall remain for the decision of the House. A 
motion to strike out and insert shall be deemed indivisible ; 


but a motion to strike out being lost shall preclude neither | 


amendment nor a motion to strike out and insert.” 


The CHAIRMAN. The Chair is aware that, | 


under parliamentary law, a motion to strike out 
being once lost is equivalent to agreeing to that 

orion which the body had refused to strike out. 
Bat, under the special provisions of this rule, 
which says that ‘ta motion to strike out being lost 
shall preclude neither amendment nor a motion to 
strike out and insert,’’ it is in order to offer an 
additional substitute for the bill. 

Mr. STEPHENS. In my opinion, it was 
founded upon parliamentary law. 


The CHAIRMAN. Asa question of parlia- 
mentary law, the gentleman from Georgia would 
be correct; but a special exception is made in this 


then in that case the land so entered shall revertto the Gov 


laration of intention to become such, as required by the 
naturalization laws of the same, and that the land so en- 
tered is to be made his or her place of abode, and the 
means, in whole or in part, of supporting a family ; and 
upon making the affidavit as above specified, and filing the 
same with the register, he or she shall thereupon be per- 
mitted to enter the quantity of land already sp-cified: Pro 
vided, however, That no certificate shall be given, or patent 
issued therefor, until the expiration of six years from the 
date of such entry; and if, at the expiration of such time, 
or at any time thereafter, the person making such entry, or, 
if he or she be dead, then his widow, or, in case of her death, | 
then his or her heirs or devisee shall prove to the satisfac 
tion of the register of said land office tat he is a citizen of 
the United States, and that he, she, or they have continued 
to reside upon and cultivate said land from the time of en- 
tering the same, and still reside thereon, and have not 
alienated the same, or any part thereof, nor entered into any 
contract, bargain, or agreement, verbal or written, to dis- 
pose of the same, or any part thereof, then in such case he, 
she, or they, on payment of the sum of five dollars into the 
Treasury of the United States, shall be entitled to a patent, 
as in other cases provided for by law: Provided further, 
That in case of the death of both father and mother, leay 
ing an infant child or children under the age of twenty-one 
years, the right and the fee shall inure to the benefit of said 
infant child or children, and the executor, administrator, or 
guardian, may at any time within two years after the death 
of the surviving parent, and in accordance with the laws of 
the State in which said land may be situate, sell the same 
for the benefit of said infant or intants, Dut for ne other pur 
pose whatever; and the purchaser at such sale shall acquire 
the absolute title, and be entitled to a patent from the 
United States, on proof of the foregoing facts, and the pay- 
ment into the Treasury of the United States of the sum 
herein specified. 

Sec. 3. And be it further enacted, That if at any time 
after filing the affidavit, as required in the second section of 
this act, and before the expiration of the six years aforesaid, 
itshall be proven, after due notice to the settler, to the sat 
isfaction of the register of the land office in which said 
land shall be situated, that the person having filed such affi 
davit has changed his or her actual residence, or that the 
said entry is or has been at any time abandoned, exceptin 
case of hostile invasion, or of actual service by the occu 
pant in the Army or Navy of the country, in time of war, 


ernment, and be disposed of as other public lands are now 

disposed of by law. 

Sec. 4. And be it further enacted, That all land acquired 
under the provisions of this act shall in no event become 
liable to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor. 

Sec. 5. and be it further enacted, That in all cases of 
the death of both father and mother, leaving minor children, 
one of whom takes upon him or herself the supervision and 
maintenance of the younger children, such person shall be 

|, considered as the head of a family, and entitled to all the 
|| rights, privileges, and benefits provided by this act. 

Sec. 6. nd be it further enacted, That the registers and 
receivers of the several land offices shall be entitled to re- 
ceive the same compensation for any lands entered under 
|| the provisions of this act that they are now entitled to re- 
| ceive when the same quantity ofland is entered with money, 
to be paid by the person making the application, at the time 


of so doing. 

Sec. 7. And he it further enacted, That the register of 
the several land offices shall note all such applications on 
the tract-books and plats of his office, and keep a register 
of all such entries, and make return thereof to the General 
Land Office, together with the proof upon which they have 
been fotinded. - 

Sec. 8. nd be it further enacted, That all persons en 
tering land under the provisions of this act shall be confined 
to land subject to private entry ; and that nothing in this 
act shall be so construed as to impair or in any way inter 
fere with existing preémption rights. 

Sec. 9. And be it further enacted, That no individual 
|| shall be permitted to make more than one entry under the 
} provisions of this act, and that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations consistent with this act as shall 
be necessary and proper to carry its provisions into effect. 

Sec. 10. And be it further enacted, That no land here 
|| after surveyed by authority of the Government,except min 
| eral lands, and such reservations as have been or may be at 

any time made by the Government for its own use, shall be 

exposed, by proclamation or in any other way, to public 
sale, but shall be subject to private entry only, by actual set 


8S ¢ : ake such entry I se of cultiva- 
case by the rules of the House. The gentleman tlers alone who make such entry for the purpose of cultiva 


from Pennsylvania offers the following amend- 


ment to the bill. 


| on. 


Mr. GROW. Having the same object in view 


The amendment was then read, as follows, by-| as the chairman of the committee [Mr. Dawson] 


the Clerk: 


A BILL to encourage agriculture, and provide a homestead, 
out of the public domain, of one hundred and sixty acres 
of land for every head of a family, on condition of occu- 
pancy and cultivation of the same for the period herein 


specified. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That any person who is the head of a family and a citizen of 
the United States, or who shall have filed a declaration of 
intention to become such, as required by the naturalization 
jaws of the same, shall, from and after the passage of this || 
act, be entitled to enter, free of cost, one quarter section 
of vacant and unappropriated public land, or a quantity 
equal thereto, to be located in a body, in conformity with 
the legal subdivisions of the public lands, and after the 


same shall have been surveyed. 


who reported the homestead bill, I offer this sub- 
stitute, with no disposition to embarrass the meas- 
ure, or in any way to retard its progress. I do 
it simply for this reason: | believe the substitute 
which I have offered covers all the amendments 
which have been adopted by the committee, with 
some other provisions that are better calculated, 
in my judgment, to guard the Government against 
fraud and imposition, as well as protect the set- 
tler. The first point of ditference between the 
substitute and the original bill is as to the kind of 
citizens who are to receive the benefit of it. I 
simply propose that a man shail declare his in- 
tention to become a citizen of the United States 


Sec. 2. And be it further enacted, That the person ap- | before hz can make an entry under this bill, and 


plying for the benefit of this act shall, upon application t 
the register of the land office in which he or she is about to 
make such entry, make affidavit before the said register 
that he or she is the head of a family, and a citizen of the 
United States ; or, if not a citizen, that he has filed a dec- 


that he shall become naturalized before he can re- 
ceive his patent. That is all the restriction, so 
| far as the native-born ornaturalized citizen is con- 
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tion? Why will you grant to a man who comes 
to your shores to-day privileges that you deny to 


/one who comes to-morrow? What matters it 


when the emigrant lands, if he takes upon himself 
the burdens and duties of citizenship? Should he 
not be entitled to all its benefits. . ; 

Another point of difference is, the original bill 
provides, if at any time after filing the affidavit re- 
quired in the second section, and before the expt- 
ration of the five years, the séttler shall have aban- 
coned his entry for more than six months at any 
one time, that then the land shall revert back to 
the Government. I provide that it shall not be 
abandoned at all, except in case of hostile inva- 
sion, or of service by the occupant in the Army 
or Navy of the United States in time of war. 

Another point of difference which covers the 

amendment offered by my colleague [Mr. Baiwers] 
is, that the person applying for the benefit of this 
act is required to prove that the land so entered is 
to be made his or her place of abode, and the 
means in whole or part of supporting a family. 
I also require before the patent is issued, that 
the person so applying shall prove to the satisfac- 
tion of the register of the land office that he or 
she is a citizen of the United States, and that they 
have not entered into any contract, bargain, or 
agreement, verbal or written, to dispose of the 
same or any part thereof; and that then, in such 
case, he, she, or they, on payment of five dollars 
into the Treasury of the United States, shal! be 
entitled to a patent, as in other cases provided for 
by law. 

| propose to make these lands pay the expense 
of their transfer and survey. While the settler 
should not be required to pay anything for the 
land itself, he should pay the expense of survey 
and cost of transferring the titles. That has been 
my position from the first; and in my remarks on 
this subject at the last Congress, I said: 

‘* To prevent conflicts as to what portions are appropri- 
ated to each individual’s use git is necessary that his claim 
should be defined; and this is best done by a survey. 
Therefore it is proper that the settler should pay the Gov- 
ernment the cost of survey ; for the survey, as conducted by 


the land office, is the best and most convenient mode of lay- 
ing off lands.”’ 


That makes the system self-sustaining. It is, 
therefore, just to all the interests of the country. 
By it you do justice to the men who cannot and 
wish not to leave their present homes for a settle- 
ment under this bill; and you do no injustice to 
the settler, for you take from him nothing but what 
he would have to pay some other citizen if he did 
not pay the Government: that is, for the survey 
of his lands. I propose to add a new section to 
the bill— 

That in all cases of the death of both father and mother, 
leaving minor children, one of whom takes upon him or 
herself the supervision and maintenance of the younger 
children, such person shall be considered as the head of a 
family, and entitled to all the rights, privileges, and benefits 
provided by this act. 

And another additional section confining ull sales 
of the public lands hereafter to actual settlers. 

{Here the hammer fell. ] 

Mr. STEPHENS, of Georgia. The gentleman 
from Pennsylvania proposes to strike out the en- 
tire bill, and insert the substitute offered by him. 
I am opposed to his amendment. 

The question was then taken upon the amend- 
ment, and it was not agreed to. 

The CHAIRMAN. The question now is upon 
the motion made by the gentleman from Tennes- 
see, [Mr. Jones,] that the committee rise and re- 
port the bill. 

Mr. GROW. I move,as an additional section 
of the original bill, the following: 

Sec. — And be it further enacted, That in ail cases of 
the death of both father and mother, leaving minor children, 
one of whom takes upon him or herself the supervision 
and maintenance of the younger children, such person shall 
be considered as the head of a family, and entitled to all the 
rights, privileges, and benefits provided by this act. 

I have but a word to say upon the subject of this 
amendment, for I presume it will strike the good 
sense of every member of this committee as equally 
meritorious with any provision of the bill. | will 
simply state, that it provides that, in case of the 
death of both father and mother, and one of the 
brothers or sisters takes upon himself, or herself, 
the duty of providing for the maintenance of the 
minor children, that brother or sister shal! be en- 
titled to make an entry under this bill, and to all 
the rights and privileges provided by it for heads 


} cerned. Why should we make any other distinc- \! of families. 
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Mr. JONES, of Tennessee. The bill now pro- 
vides that in case of the death of fatherand mother, 
the lands shall be sold for the benefit of the minor 
children 


Mr. GROW. Will the gentleman allow me to 


ask him one question ? 

The CHAIRMAN. Thegentleman from Ten- 
nessee having yielded the floor altogether no fur- 
ther devate is in order. 


The question was taken; and the amendment | 


was not agreed to. 

Mr. McMULLIN. I desire to propose an 
amendment. I have no copy of the bill before 
me, but I call attention to that provision of the 
bill which-—— 

The CHAIRMAN. The bill having been read 
through by sections no amendment is in order, 
except as an additional section. Does the gentle- 
man propose an additional section ? 

Mr. McMULLIN. Will it be in order to re- 
new the amendment offered by the genueman from 
Pennsylvania, [Mr. Grow ¢] 


The CHAIRMAN. ‘The amendment of the 


gentleman from Pennsylvania has been rejected | 


by the committee, and cannot again be offered 
Mr. McMULLIN, Willit bein order to move 
to strike out the last section of the bill? 


The CHAIRMAN. ‘That section 


has been 


avreed to by the committee, and no motion to | 


strike it out can be entertained. 

Mr. McMULLIN. Willit bein order to move 
the substitute offered by the gentleman, all except 
the last section ? 

The CHAIRMAN. 
in order. 

Mr. McMULLIN. 
an amendment to the original bill, and upon it I 
desire to offer a few remarks. I regret that the 
original bill, as reported by the committee, con- 
tains a provision which gives this land to all the 
citizens of the United States over twenty-one years 
of age. | should have greatly preferred it if it had 
been modified to correspond with the original bill 
reported to the Thirty-Second Congress, and that 
its benefits should have been confined to those 
who own no land. But, inasmuch as this com- 
mittee have thought proper to agree to this bill 
with this provision, objectionable as it is, 1 expect 
to give it my support. I regret that I was not pres- 


That amendment will be 


ent to hear the argument of my distinguished col- 


league against this bill. LTexpect to stand solitary 


and alone from the great State of Virginia in its | 


support—— 


Mr. H ENDRICKS, (interrupting.) Are these | 


remarks in order? 

The CHAIRMAN. 
ginia must confine himself to the explanation of 
his amendment. 


Mr. McMULLIN. Theamendment covers the | 


whole subject of the bill, and my remarks were, 
therefore, strictly in order. I think the gentleman 
from Indiana was a little out of order himself in 
interrupting me to make such a point of order. 

[ hold, in the first place, that it is perfectly com- 


petent for Congress to pass such a bill as this. |! 
The Constitution says that Congress shall have | 


power to dispose of and make all needful rules and 


regulations concerning the territory and other | 
The constitutional | 


property of the United States. 
objection raised by gentlemen to this bill does not, 
therefore, weigh one feather with me. 


pass this bill. 


1 hold, farther, that it is not only constitutional, | 
but expedient, and called for by the best interests | } 
f || Clerk read the amendments, and that those which 


of the old States. I regret todiffer upon this point 


from such a large number of gentlemen represent- | 


ing the old States of the Union. 

Congress has given lands time and again to 
soulless corporations, and if we have the power to 
give lands to soulless corporations, have we not 
also the power to give lands to the honest and in- 
dustrious citizens of the country? Clearly we 
have. If I had time,I think I could show the 


committee that, as a financial question, it is the in- | 
terest of the Government to make this disposition | 


of the public iands. By this bill, you invite all 
the citizens of thecountry to take possession ofa 
part of the lands, and in that way the old States 
will come in for their share of them. 

But one of the objections made by my col- 
league and others to the bill is that it would depop- 
ulate the old States and build up the new States. 
Now if, under the operation of this bill, Vir- 


is 


Well, sir, [ submit that as | 


The gentleman from Vir- |} 


I hold that | 
Congress has clearly the constitutional power to | 
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ginia loses some of her industrious, hard-working 
| citizens, who will they be? Sir, they will be those 
industrious, hard-working men who now contrib- 
ute one third of their labor to the land-owners of 
the country. Let them go to the new States and 
have homes of their own on which they can de- 
vote all their time and labor instead of paying one 
third of it to the landed aristocracy of the country. 
If I had time, | could show that this bill will 
also enable that class of the population to pay 
into the National Treasury a larger amount of 
money than they now pay. Why? Because they 
will be enabled to purchase more fine goods and 
manufactures than they can now purchase, and in 
that way they will add to the revenue of the coun- 
try. 


* (Here the hammer fell.} 
Mr. CLINGMAN. I think that the bill has 


been amended enough, and | hope that thisamend- 
ment will not prevail. 

The question was then taken on Mr. McMut- 
Lin’s amendment; and it was rejected. 

Mr. FLORENCE. I desire to offer an amend- 
ment. I have written it hastily, and it may not, 
perhaps, be considered germane to the bill; but in 
order that the Chair may be able to decide that 
question, I will read it. It is as follows: 


Add as an additional section to the bill: 
Sec. 


sections of land for which distribution is not provided in 
this bill, shall be set apart, so as to provide for the grant of 
one hundred and sixty acres of land to all the soldiers of the 
war of 1812, or their surviving widows and children; and 
also to any of those who were engaged in any of the Indian 
wars since 1790. 

The CHAIRMAN. The Chair rules the amend- 
ment out of order. 

Mr. FLORENCE. I supposed the Chair would 
do RO, 

Mr. JONES, of Tennessee. | now move that 
the committee rise, and report the bill and the 
amendments to the House. 

The motion was agreed to. 


The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally under con- 
sideration, and particularly House bill No. 37, 
known as the homestead bill, and had directed 
him to report the same back with sundry amend- 
ments, and ask the concurrence of the House 
therein. 


Mr. DAWSON. 


I call for the previous ques- 
tion on the bill and amendments. 

The call for the previous question was seconded ; 
there being, on a division—ayes 87, noes not 
counted. . 


Mr. STEPHENS, of Georgia. I would sub- 
mit to the gentleman from Pennsylvania the pro- 
priety of letting the bill lie over until to-morrow, 
that the amendments may be printed. 

Mr. DAWSON. There are very few amend- 
ments, and we can act on them now as well as to- 


|} morrow. 


The SPEAKER. The gentleman from Georgia 
moves, by unanimous consent, that the bill and 
amendments lie over till to-morrow, that the latter 
may be printed. 

[Cries of ** I object!’’] 

Mr. DEAN. ‘Territorial business has prece- 
dence to-morrow. 


The main question was then ordered to be put. | 
The question now is upon 


The SPEAKER. 
the amendments made in committee. 
Mr. JONES, of Tennessee. I propose that the 


are not asked to be separately voted on, be voted 
| on en masse. : 
The SPEAKER. Asa matter of convenience, 
| it is proposed that the various amendments by the 
committee shall be read over, thatif any one desires 
a separate vote upon any one of the amendments he 
shall rise in his place and say so, and a separate 
vote shall be had, and that the remaining ones on 
which no separate vote is asked shall be voted on 
en masse. Is it the pleasure of the House to take 
that course? 
There was no objection. 
Mr. ASHE. I wish to inquire of the Chair 
whether, after the House has passed through the 
| different amendments, we have not a right to de- 


mand a separate vote upon the different sections | 


of the bill? 


The SPEAKER. It is not in order to amend 


. And he it further enacted, That the alternate | 
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the bill when the House is brought to vote upon 
it under the operation of the previous question. 

Mr. ASHE. Ido not want to amend the bil] 
I want the question divided. 

The SPEAKER. The effect of the previous 
question, if ordered, would be to cut off all division 
of the question. 

Mr. ASHE. Do I understand the Chair to 
decide that the previous question cuts off all divis. 
ion of the question? 

The SPEAKER. It cuts off the right toamend 
the original bill, and brings the House to vote 
directly upon the amendments proposed by the 
committee, and then upon the engrossment of the 
bill as a whole. 

A Memeer. Not by sections? 

The SPEAKER. Not by sections. 

Mr. ASHE. Then, Mr. Speaker, in justice to 
myself, | give notice that I shall be compelled to 
demand a separate vote on all the amendments, 

The SPEAKER. The Clerk will report the 
first amendment. 

The amendment was read, as follows: 

** In the first section, after the word ‘ any,’ insert words 
* free white.’ ”” 

Mr. WASHBURNE, of Illinois. On that 
amendment If demand a separate vote, and I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GOODE. Is it in order now to make a 
motion that this bill be laid on the table? 

The SPEAKER. Such a motion is in order. 

Mr. GOODE. Then, Mr. Speaker, I am dis- 
posed to test the sense of the House, whether they 
are determined to pass the bill at all. I wish to 
know whether there be a majority in its favor. 

Mr. DAWSON. I call the gentleman from 
Virginia to order. 

The SPEAKER. The gentleman from Vir- 
ginia must remember that debate under the oper- 
ation of the previous question is not in order. 

Mr. GOODE. I am not very familiar with the 
rules of the House, but I should like to be allowed 
to make a statement. 

TheSPEAKER. The gentleman can only be 
permitted to do so by the unanimous consent of 
the House. 

There was objection. 

Mr. GOODE. ThenI move to lay the bill on 
the table; and on that proposition | demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and there were— 
yeas 60, nays 124; as follows: 

Y EAS—Messrs. Aiken, Ashe, Thomas H. Bayly, Barks- 
dale, Belcher, Bennett, Bocock, Boyce, Brooks, Caskie, 
Chastain, Clingman, Colquitt, Craige, Crocker, Cumming, 
Dent, Dickinson, Dowdell, Edmands, Edmtindson, Faulk- 
ner, Franklin, Fuller, Goode, Hamilton, Wiley P. Harris, 
Haven, Hibbard, Hill, Hunt, J. Glaney Jones, Kerr, Kidwell 
Kittredge, Kurtz, Letcher, McNair, McQueen, May, Smith 
Miller, Millson, Morrison, John Perkins, Phillips, Pratt, 
Puryear, Reese, Rogers, Rowe, Ruffin, Seward, Seymour, 
Shaw, William Smith, George W. Smyth, Snodgrass, Alex- 
ander H. Stephens, Tracy, and Daniel B. Wright—60. 

NAYS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Appleton, Banks, Benson, Benton, Breckinridge, 
Bridges, Bugg, Campbell, Carpenter, Caruthers, Chamber- 
lain, Chandler, Chase, Chrisman, Churchwell, Clark, Cobb, 

| Corwin, Cox, Cullom, Cutting, John G. Davis, Thomas 
Davis, Dawson, Dean, De Witt, Dick, Disney, Drum, Dua- 
bar, Eastman, Edgerton, Elliott, Ellison, English, Ewing, 
Farley, Florence, Gamble, Giddings, Goodrich, Green, 
Greenwood, Grey, Grow, Andrew J. Harlan, Harrison, 
Hastings, Hendricks, Henn, Houston, Howe, Hughes, In- 
gersoll, Johnson, Daniel T. Jones, George W. Jones, 
Roland Jones, Knox, Lane, Lindley, Lindsley, MeCul 
loch, McDougall, McMuilin, Macy, Matteson, Maxwell, 
Mayall, Meacham, Middleswarth, John G. Miller, Morgan, 
Nichols, Noble, Norton, Olds, Andrew Oliver, Mordecai 
Oliver, Peckham, Pennington, Phelps, Preston, Pringle, 
Ready, Richardson, Thomas Ritchey, Robbins, Russell, 
Sabin, Sapp, Shannon, Shower, Singleton, Gerrit Smith, 
Samuel A. Smith, William R. Smith, Frederick P. Stan- 
ton, Richard H. Stanton, Hestor L. Stevens, Stratton, An- 
drew Stuart, John L. Taylor, Thurston, Trout, Tweed, 
Upham, Vail, Vansant, Wade, Walbridge, Warren, Elihu 
B. Washburne, [srael Washburn, John Wentworth, Tappan 
Wentworth, Westbrook, Wheeler, Hendrick B. Wright, 
Yates, and Zollicoffer—124. 

So the motion to lay the bill on the table was 
not agreed to. 

The SPEAKER. The question recurs on the 
amendment which has been reported. 

Mr. ASHE. A few minutes ago I demanded 
A separate vote on each amendment. I now 
withdraw that demand, seeing that there is a de- 
cided majority in the House in favor of the bill. 

The SPEAKER. There has been, however,& 

|| separate vote demanded on the first amendment, 
|| and the yeas and nafs have been ordered. 
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The amendment reported above was again read. | 

The question was then taken and there were— 
yeas 101, nays 78; as follows: 
” yBAS—Messrs. Abercrombie, Aiken, James C. Allen, 
Willis Allen, Ashe, Thomas H. Bayly, Barksdale, Benton, 
Bocock, Breckinridge, Bridges, Brooks, Bugg, Caruthers, 
Caskie, Chastain, Chrisman, Clingman, Cobb, Cotquitt, 
Cook. Cox, Craige, Callom, Cumming, John G. Davis, 
Dent, Disney, Dowdell, Dunbar, Edmundson, English, 
Ewing, Faulkner, Florence, Franklin, Fuller, Green, 
Greenwood, Grey, Hunilton, Samp-on W. Harris, Wiley 
?. Harfis, Harrison, Haven, Hendricks, Henn, Hill, Hous 
ton, Hunt, Johnson, George W. Jones, J. Glancy Jones, 
toland Jones, Keitt, Kidwell, Kurtz, Letcher, Lindley, 
Lindstey, McDougall, McMutllin, MeNair, McQueen, Max- 
well, May, Middleswarth, Jolin G Miller, Smith Miller, 
Millson, Mordecai Oliver, Bishop Perkins, Jobn Perkins, 
Phelps, Phillips, Preston, Ready, Richardson, Thomas 
Ritchey, Robbins, Rogers, Rowe, Ruffin, Seward, Shaw, 
Shower, Singleton, Samuel A. Smith, William Smith, 
William R. Smith, Snodgrass, Sollers, Frederick P. Stan 
ton, Richard H. Stanton, Vail, Vansant, Walbridge, War- 
ren, Daniel B. Wright, Hendrick B. Wright, and Zollicof- 
f Wl, 

“N ,YS—Messrs. Appleton, Banks, Belcher, Bennett, 
tenson, Campbell, Carpenter, Chamberlain, Chandler, 
Chase, Clark, Corwia, Crocker, Cutting, Thomas Davis, 
Dawson, Dean, De Witt, Dick. Dickinson, Drum, East 
netn, Edgerton, Edmands, Ellison, Everhart, Farley, Gam- 
ble, Giddings, Goodrich, Grow, Hastings, Howe, Hughes, 
Daniel T. Jones, Kittredge, Knox, Lane, MeCulloch. Macy, 
Matteson, Mayall, Meacham, Morgan, Morrison, Nichols, 
Noble, Norton, Olds, Andrew Oliver, Peckham, Penning- 
ton, Pratt, Pringle, Puryear, Russell, Sabin, Sage, Sapp, 
Seymour, Gerrit Smith, George W. Smyth, Stratton, An- 
drew Stuart, John L. Taylor, Thurston, Tracy, Trout, 
weed, Upham, Wade, Eltihu B. Washburne, Israel Wash 
burn, John Wentworth, Tappan Wentwerth, Westbrook, 
Wheeler, and Yates—78. 


So the amendment was adopted. 


The SPEAKER. If it be the pleasure of the 
House, the remaining amendments will be read; 
and any gentleman desiring a separate vote on any 
ene of them will rise and announce his desire. 
The Clerk will report the second amendment. 

The Clerk then continued to read the amend- 
ments; and the question being put upon those on 
which no separate vote was asked, they were 
agreed to. 

The third amendment, upon which Mr. Lane, 
of Indiana, asked a separate vote, was then re- 
ported, as follows: 

‘* Insert after the word ‘ lands,’ in the sixth line of the first 
section, the words ‘which may at the time the application 
is made, be subject to private entry at one dollar and twenty- 
five cents per acre,’ so that the clause will read : 

“That any person whois the head of a family, or who 
has arrived at twenty one years of age, and a citizen of the 
United States, shall, from and after the passage of this act, 
be entitled to enter, free of cost, one quarter section of va 
eant and unappropriated public lands, which may, at the 
time the application is made, be subject to private entry at 
ene dollar and twenty-five cents per acre,”? &c. 

The question was put, and the amendment was 
agreed Lo. 

The fourth amendment, upon which Mr. Mitt- 
son had requested a separate vote, was then re- 
ported, as follows: 

Insert after the word ‘family,’in the fifth line of the 
second section, the words ‘ or is twenty-one years of age,’ 
so that the clause shall read : 

“That the person applying for the benefit of this act 
shall, upon application to the register of the land office in 
which he or she is about to make such entry, make affida 
vit before the said register that he or she is the head of a 
family, or is twenty-one years of age,’”’ Ke. 

Mr. MILLSON. ILask for the yeas and nays 
upon that amendment. 

The yeas and nays were not ordered. 

ry ° . . 

The question was then taken, and decided in the 
affirmative—ayes 97, noes not counted. 

So the amendment was agreed to. 

The fifth and last amendment was then read, as 
follows—at the end of the bill to insert the follow- 


ye 
ing: 


“Provided further; That the provisions of this act shall 
be s» construed as to authorize the class of persons pro 
vided for in the foregoing part of this act, who nay notown 
one bundred and sixty acres of land, to enter free of cost 
any public lands adjoining his or her farm subject to entry 
at the minimum price, a quantity which, when added to 
what they may now ewn, shall be equal to one hundred and 


sixty acres; provided that he or she shall cultivate the 
whole or part thereof.’? 


Mr. LETCHER. 
upon that amendment. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was agreed to. 

The bill, as amended, was then ordered to be en- 
grossed and read a third time; and having been 
engrossed, it was read the third time. . 

Mr. DAWSON moved to reconsider the vote 


by which the bill was ordered to be engrossed and | 


read the third time, 


THE CONGRESSIONAL GLOBE. 


consider upon the table; which latter motion was 
agreed to. 


Mr. DAWSON. | move the previous question 


| upon the passage of the bill. 


The previous question was seconded, and the 


| main question ordered to be put. 


Mr. CLINGMAN demanded the yeas and nays 
upon the passage of the bill; which were ordered. 
The question was then taken; and there were— 


| yeas 107, nays 72; as follows: 


Y EAS—Messrs. Abercrombie, James C. Allen, Willis 
Allen, Banks, Bennet, Benton, Breckinridge, Bridges, 
Bugg, Campbell, Carpenter, Caruthers, Chamberlain ,Chan 


| dler, Chase, Chrisman, Churchwell, Clark, Cobb, Cook, 


Corwin, Cox, John G. Davis, Dawson, Dean, Dick, Dis 
ney, Drum, Dunbar, Eastmen, Edgerton, Elliott, Ellison, 
English, Ewing, Farley, Florence, Gamble, Goodrich, 
Green, Greenwood, Grey, Grow, Andrew J. Harlan, Harri- 
son, Hendricks, Henn, Houston, Howe, Ingersoll, Johnson, 
Daniel T. Jones, George W. Jones, Roland Jones, Knox, 
Lane, Lindley, Lindsley, MeCullough. MeMullin, Macy, 
Maxwell, Mayall, Middleswarth, John G. Miller, Morgan, 
Nichols, Norton, Olds, Andrew Oliver, Mordecai Oliver, 
Peckham, Pennington, helps, Preston, Pringle, Ready, 
Richardson, Thomas Ritchey, Robbins, Russell, Sapp, 
Shannon, Singleton, Samuel A. Smith, William R. Smith, 
Frederick P. Stanton, Richard H. Stanton, Hestor L. Ste 
vens, Stratton, Andrew Stuart, John L. Taylor, Thurston, 


| Trout, Tweed, Vail, Vansant, Walbridge, Warren, Ellihu 


B. Washburne, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, Hendrick B. Wright, Yates, and 
Zollicoffer—107. 

NAYS -Messrs. Aiken, Appleton, Ashe, Thomas H. Bay 
ly, Barksdale, Relcher, Benson, Bocock, Boyee, Brooks, 
Caskie, Chastain, Clingman, Colquitt, Craige, Crocker, 
Cumming, Cutting, Thomas Davis, Dent, De Witt. Dick 
inson, Dowdell, Edmands, Edmundson, Faulkner, Frank 
lin, Fuller, Goode, Hamilton, Sampson W. Harris, Wilev 
P. Harris, Hastings, Haven, Hibbard, Hill, Hunt, J. Glancy 
Jones, Keitt, Kerr, Kidwell, Kittredge, Kurtz, Letcher, 
McDougall, MeQueen, Matteson, May, Meacham, Smith 
Miller, Millson, Morrison, Bishop Perkins, John Perkins, 
Phillips, Pratt, Puryear, Rogers, Rowe, Ruffin, Sabin, 


| Seward, Seymour, Shaw, Gerrit Smith, William Smith, 


I call for the yeas and nays | 


George W. Smyth, Snodgrass, Tracy, Upham, Israel Wash- 
burn, and Daniel B. Wright—72. 


So the bill was passed. 
Pending the call of the roll, 


Mr. DAWSON said: I wish to state that Mr. 
Latuam, one of the members from California, 


his family, has requested me to state that if he had 
been here, he would have voted forthe passage of 
this bill. I take great pleasure in stating that there 
was no man in this House a more devoted friend 
of the bill, and who was more anxious for its pas- 
sage than the distinguished gentleman from Cali- 
fornia. 

Mr. ORR also said: I was accidentally out of 
the House at the time the roll was called. Had 
I been present, | should have voted against the 
passage of this bill, ; 

Mr. DAWSON moved to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table; which latter mo- 
tion was agreed to. 


The title to the bill was then read, as follows: 

A bill to encourage agriculture, commerce, manufactures, 
and all other branches of industry, by granting to every 
man who is the head of a family, and a citizen of the Uni 
ted States, a homestead of one hundred and sixty acres of 
Jand out of the public domain, upon condition of occupancy 
and cultivation of the same for the period herein speci 
fied. 

Mr. HAMILTON. 

| of the bill as follows: 

An act to dispose of the public lands in limited quanti 
ties, upon the condition of actual settlement and cultiva 
tion for five years. 

Mr. JONES, of Tennessee. Does the gentle- 
man from Maryland move his amendment in lieu 
of the present title? 

*Mr. HAMILTON. 
present title. 

Mr. JONES. I offer the following as an amend- 
ment in lieu of that offered by the gentleman from 
Maryland, and the present title, and upon it I call 
the previous question: 


I move to amend the title 


I offer it in lieu of the 


A bill to grant a homestead of one hundred and sixty acres 
of the public lands to actual settlers. 

The previeus question was seconded, and the 
main question ordered to be put. 

The question was then taken upon Mr. Jones’s 
amendment, and it was decided in the affirmative. 

So the amendment was agreed to. 

The question was then taken upon the title, as 
amended, and it was agreed to. 

Mr. JONES moved to reconsider the vote by 

| which the title, as amended, was agreed to, and to 

lay the motion to reconsider upon the table; which 


and to lay the motion to re- || latter motion was agreed to. 


who is not present on account of indisposition in | 


58 


I move that the 


Mr. BRECKINRIDGE. 
House adjourn. 
THE NEXT SPECIAL ORDER. 
Mr. COBB. I want to call the attention of the 

House for a moment to the fact, that by their 
order the bill of the House (No. 1) in relation to 
the reduction and graduation of the price of the 
public lands was made the special order, to im- 
mediately follow the one which we have had for 
some time under consideration. | would su®est 
to the House, inasmuch as we have many bills of 
importance upon our Calendar; inasmuch as the 
consideration of the deficiency bill and the general 
appropriation bills is pressed upon us, to say 
nothing of the territorial bills which we shall be 
called upon to consider, that we postpone, and, 
with the consent of the House, 1 will move to 
postpone the consideration of the special order for 
three weeks. That will give us tin dispose 
of other measures, perhaps equally iportant, 
which are pressing upon our consideration. So 
fur as | am individually concerned, I should prefer 
that the bill to whach I have referred should have 
immediate consideration; but | am aware that the 
House have been much fatigued with the consid- 
eration of one homestead bill, and [ am not dis- 
posed to press them immediately to consider the 
other one, unless it be their wish. With a view, 
therefore, of accomplishing that object, [ ask the 
unanimous consent of the House to postpone the 
consideration of the special order for three weeks, 

Mr. CAMPBELL. I object. 

Mr. LETCHER. I move that the House do 
now adjourn. 

THE GARDINER CASE. 

Mr. PERKINS, of Louisiana. I ask the gen- 
tleman from Virginia to withdraw the motion to 
adjourn, for the purpose of enabling me to ask the 
consent of the House to offer a resolution, to which 
L am quite sure there will be no objection. 

Mr. LETCHER. I withdraw the motion, with 
the understanding that the gentleman will renew 
it as soon as his matter has been disposed of, 

Mr. PERKINS. I will renew it. I now ask 
the unanimous consent of the House to offer the 
following resolution, which I ask may be read for 
information. 

The resolution was read for information, as fol- 
lows: 

Resolved, That the Judiciary Committee be instructed to 
inquire into the propriety of directing legal proceedings to 
be instituted to recover any sum of money which may have 
been paid to any person out of the Treasury on the claim 
of Gardiner and Mears, under the Commission which ad- 
judiecated the claims.on Mexico under the treaty of Guada- 
lupe Hidaigo. 

There being no objection, the resolution was 
accordingly presented. 

Mr. CUTTING. I hope the gentieman will 
take into consideration the propriety of adding a 
provision authorizing that committee to send for 
persons and papers. Unless they have this author- 
ity, it will be impossible for them to determine 
against whom to commence judicial proceedings. 

Mr. PERKINS. I have no objection to that 
amendment, if the gentleman will move it. 

Mr. CUTTING. I ask the gentleman to accept 
itas a part of his resolution. With that we shall 
be able to arrive at the object of the resolution. 

Mr. PERKINS. I will accept the modification. 

The resolution, as modified, was then reported 
to the House. 

The question was taken; and the resolution, as 
modified, was agreed to. 

Mr. PERKINS. In fulfillment of my promise 
to the gentleman from Virginia, I now move that 
the House adjourn. 

Mr. HIBBARD. I ask the gentleman from 
Virginia to withdraw his motion for a moment, to 
enable me to introduce a single resolution of in- 
quiry, to which, I apprehend, nobody will object. 

Mr. LETCHER. I will withdraw it. 

The SPEAKER. The motion to adjourn was 
submitted by the gentleman from Louisiana, [Mr. 
Perkins.] Does the gentleman withdraw it? 

Mr. PERKINS. It isnotin my power to with- 
draw it without the consent of the gentleman from 
Virginia. 

Mr. LETCHER. 
withdrawn. 


Mr. PERKINS. Then I withdraw it. 
AMENDMENT OF THE BOUNTY LAND LAW, 


Mr. HIBBARD, I offer the following resolu- 
| tion: 


I am willing that it shall be 
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Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of so amending the 
laws in relation to bounty lands that whenever an applicant 
for bounty jand under any act shall die or may have died 
after tiling in the office of the Commissioner of Pensions 
his application and evidence sufficient to substantiate the 
same, before the issue of any warrant thereon, the heirs of 
such applicant shall be entitled to receive a warrant for the 
same amount of land that the deceased would have been 
entitled to if living. 

Mr. NOBLE. I desire to say that I was with- 
out the bar at the moment the vote was taken on 
the passage of the homestead bill, orl should have 
recorded my vote in favor of it. 

Mr. WHEELER. I object to that. 

Mr. HIBBARD. I move to suspend the rules. 

Mr. CAMPBELL. I move that the House do 
now adjourn. 

The question was taken on Mr. Campsexr’s 
motion, ang it was agreed to; and, thereupon, the 
House, enty minutes past three o’clock, ad- 


journed u to-morrow at twelve o’clock, m. 


IN SENATE, 
Twespay, March 7, 1854. 
Prayer by Rev. Wituiam H. Mirsurn. 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT laid before the Senate a 
message from the President of the United States, 
transmitting the report of the Board of Inspectors 
of the Penitentiary of the District of Columbia 
for the year ending December 31, 1853; which 
was referred to the Committee for the District of 
Columbia. 


VOTE ON THE NEBRASKA BILL. 
Mr. EVERETT. Mr. President, I am de- 


sirous of making a brief explanation to the Senate 
in regard to myself. I was absent from my 
place, necessarily, when the vote on the passage 
of the Nebraska bill was taken on Saturday 
morning. I was severely indisposed at the time; 
and, as is well known to my friends, my general 
siate of health for the last two or three weeks has 
not been good. I was over fatigued*by the late- 
ness of the hour, and having remained in the 
Senate till half past three o’clock, was utterly 
unable to remainany longer. I suppose it cannot 
be a matter of doubt with any of my brother Sen- 
ators how | should have voted. Having non- 
concurred in the Committee on Territories, before 
the bill was brought into the Senate, on the ques- 
tion of reporting it; having expressed my opinions 
in full in opposition to the policy of the bill in the 
remarks which I had submitted to the Senate, 
and having voted in the negative on the test 
amendment of the Senator from Hllinois, [Mr. 
Dovetas,] proposing to declare the Missouri re- 
striction ‘* inoperative and void,”’ itis hardly neces- 
sary to say, thatif lL had been here, my vote would 
have been recorded in the negative on the passage 
of the bill. Nevertheless, sir, as it is a matter of 
very great consequence and interest, I am desir- 
ous, with the permission of the Senate, which the 
Presiding Officer informs me can be given by 
unanimous consent, having my vote entered on 
the Journal against the bill. I will, therefore, 
venture to ask the favor of Senators to allow my 
vote to be thus recorded. 

The PRESIDENT. Does the Senator makea 
motion? 

Mr. EVERETT. Ido. It requires, however, 
I suppose, unanimous consent. 

Mr. CLAYTON. It was my design to record 
my vote in favor of the repeal of the eighth section 
of the act, which is called the Missouri com- 
promise act, of 1820, and I voted for the amend- 
ment proposed by the Senator from Illinois, [Mr. 
Doveras.] When I heard the speech of the gen- 
tleman over the way, [Mr. Nonrris,}] who re- 
garded this bill asa triumph of the doctrines of 
squatter sovereignty over the true principles of 
non-intervention, contained in the bill of 1848, I 
determined to record my vote against the passage 
of the bill. I remained here for that purpose un- 
till a very late hour; but I was sick, and was not | 
able to remain until five o’clock in the morning. 
If the Senator from Massachusetts has leave to | 
record his vote, | ask leave to record mine also. | 

The PRESIDENT. Does the Senator make 
any proposition ? 


| thorize a departure from them. 
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The PRESIDENT. The Chair will read the 
I7th rule on the subject. 
Mr. WELLER. I desire to know what has 


been the practice of the Senate heretofore? | shall 


not interpose any objection, if it has been usually | 
accorded to Senators who are absent when im- | 


portant votes have been taken. I desireto know, 
therefore, whether it has been the custom to agree 
to such a proposition ? 

The PRESIDENT. The 17th rule is: 


‘When the yeas and nays shall be taken upon any ques 


tion, in pursuance of the above rule, no member shall be | 


permitted, under any circumstances whatever, to vote alter 
the decision is announced trom the Chair.” 


The Chair presumes that unanimous consent | 


can do away with the operation and effect of this 
rule. it requires unanimous consent. The Chair 
does not understand the Senator from California 
[Mr. WELLER] to object. 

Mr. WELLER. | interpose no objection. 


The PRESIDENT. Then the votes will be re- | 


corded against the passage of the bill. 

Mr. WELLER. 
Officer, however, whether this has been generally 
done? 

The PRESIDENT. 
has never been but one case, and that was the case 
of the Senator from Michigan the other day. 

Mr. DAWSON. That was not allowed. 

The PRESIDENT. 
is but one solitary precedent. 
jection, the Senator’s names will be recorded. 

Mr. DAWSON. I merely wish to make one 
objection as to the consequences growing out of 
the adoption of such a course. If we establish a 
precedent, the rule will be violated whenever we 
are constrained to force a measure through this 


, body by sitting lateat night. Gentlemenall know 


that on such occasions it willbe much more pleas- 


ant to be at their lodgings than here, if they will | 


have aright to record their votes by motion on 
the next day, or some subsequent day. Adopt 
such a practice, and we shall find ourselves without 
that attendance in the Senate which we ought to 
have when the Senate sits late at night; and very 
often we shall be found withouta quorum. That 


was one of the difficulties to prevent which the | 
It is notin my nature, nor in 
my disposition, to oppose the wishes of any gen- | 


rule was adopted. 


tleman, and | will not do so now, as I shall find 
myself alone in it. But if I were to adhere to 


principle, and discharge my duty to the country | 


and to the body, I should oppose it. Butas these 
friends of mine were sick, and could not be here, 
perhaps it is better to suffer it to be done. But 
the occasion will have to be very extraordinary 
when I shall consent to it again. 

Mr. CLAYTON. It will not affect the result. 

Mr. ADAMS. There are other Senators who 
were not present on Saturday morning when the 


vote was taken, and are not present now, who | | 
know would be very glad to have their names re- | 
If we record one, of | 
course it would be expected that the same right | 


corded on the other side. 


would be allowed to them. But I submit to the 


consideration of the Presiding Officer that the lan- | 


guage of the rule which he has read is not like 
all other rules where unanimous consent will au- 
Bills must be 


| read upon three several days, unless by unanimous 


consent it is dispensed with. But the rule just 
read by the Chair declares, that under no circum- 
stances whatever shall a person be permitted to 
vote after the result has been announced. Do not 
the words ‘* by unanimous consent’’ come under 
‘*whatever?’’ It does seem to me unanimous 
consent cannot confer the power here. It was 
certainly intended by the language that under no 
circumstances whatever, by unanimous consent or 
by a majority, a departure from the rule should 
be soohattanh I am not disposed to throw diffi- 
culties in the way. Still it has occurred to me that 
a proper construction of the rule would exclude 
the unanimous consent authorizing it. 

The PRESIDENT. Is there any objection? 

Mr. DODGE, of lowa. I object for the reasons 
stated by the Senator from Georgia, [Mr. Daw- 


| son,] and because there will be no end to the 


thing. There are the Senator from Indiana, [Mr. 
Baicur, | the Senator from Georgia, [Mr. Toomss,]} 
and others, who will come day after day and ask 
| to record their votes for and against the measure. 


Mr. EVERETT. The unanimous consent is || Suppose it had passed by one majority, according 


asked to have the names recorded. 


|| to this process the whole thing would be reversed 


I desire to ask the Presiding | 


I have been told that there | 


I am informed that there | 
If there be no ob- | 
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the nextday. The Senator from California (Mr 
We ter] reminds me that he lost a vote on Thurs. 
day night which would have changed the result 
one of much importance. ‘This shows the neces. 
sity of adhering to the rule. It is with great respect 
to the two Senators that I object. 

Mr. EVERETT and Mr. CLAYTON. 1 waiye 
the request. 


COMMITTEE SERVICE. 
Mr. FOOT. I rise to ask to be discharged from 


further service upon the Committee on Pensions, 
By the favor of the Senate and of the Presidine 
Officer, I have been placed upon four committees 
of this body, three of its standing committees and 
one special committee. I have made it a point of 
duty and obligation to attend all the meetings of 
all the committees upon which I have been placed 

both the regular meetings and special meetings, 


| and to perform, according to my best abilities, 


whatever duty or labor has been assigned to me 
by those committees. 

I find my hands more than full of business from 
these several committees. I therefore move to be 
discharged from further service upon the Com- 
mittee on Pensions, knowing that. the business of 
the committee will not suffer from my absence, 
and that the committee can be filled by appoint- 
ment from gentlemen who have taken their seats 
in this body since the organization of the standing 
committees, 

The motion to excuse the Senator was agreed to, 

Mr. SEWARD. Mr. President, the Senate 
did me the honor, at the commencement of the 
session, to appoint me a member of the Committee 
on Patents and the Patent Office. I have reluct- 
antly served on that committee until now. Before 
I came to the Senate of the United States I had 
been very extensively engaged in the practice of 
law in connection with patents, and I have found, 
as | anticipated, that in the proceedings of the 
Committee on Patents I am continually encounter- 
ing the cases of persons who have interests re- 
lating to patents with which I have heretofore 
been connected. 1 am willing to serve the Sen- 
ate in < other capacity which they shall assign 
tome. I therefore ask the Senate to relieve me 
from further service on that committee, and that 
my place may be filled by some other gentleman; 
and they may, if they see fit, assign me to some 
other place. 

The motion was agreed to. 


On motion by Mr. ADAMS, it was 


Ordered, That the President pro tempore fill the vacancies 
in the Committees on Pensions and Patents. 


And Mr. Fessenpen was appointed to the 
Committee on Patents, and Mr. Sewarp to the 
Committee on Pensions. 


PETITIONS, ETC. 


Mr. SEWARD presented the petition of J. 
Burrows Hyde, praying that the patent laws may 
be so uitemded as to make the fees chargeable for 
a patent the same to inventors from all foreign 
countries; which was referred to the Committee 
on Patents and the Patent Office. 

Mr. HAMLIN presented a resolution of the 
Legislature of Maine, instructing the Senators and 
requesting the Representatives of that State to op- 
pose the passage of the Nebraska bill so long as 
it shall contain any provision repealing, abroga- 
ting, rescinding, or in any way invalidating the 
Missouri compromise; which was ordered to lie 
on the table, and be printed. 

Mr. MORTON presented a petition of lieuten- 
ants in the United States revenue marine service, 
who were attached to the United States naval 
squadron in the West Indies during the Florida 
war in 1836, 1837, 1838, and 1839, praying to be 
allowed the same compensation as officers of like 
grade in the Navy; which was referred td the 
Committee on Naval Affairs. 

Mr. PETTIT presented the memorial of the 
Mayor and Common Council of the city of Evans- 
ville and State of Indiana, in reference to the site 
for the location of a western armory; which was 
referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. SUMNER. As the Nebraska bill, should 
it ever pass the House, may be returned to this 
body with amendments, which may again present 
this question for consideration, I ask the accept- 
ance of these memorials, and that they may lie on 
the table: 
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A petition of citizens of Indiana, remonstrating | PAPERS WITHDRAWN AND REFERRED. | Conpguutton, of Washingeen, of reperts ot oft taoeemenas 

. i izati } : . | made in said cemetery, of persons who have died within 
against the passage of any bill for the organization On motion by Mr. SEBASTIAN, it was || the limite of the said Corporation of Washington, in such 
of the Territory of N ebraska withouta prohibi- | Ordered, That leave be granted to withdraw the memo- || manner and according to such forms as may be prescribed, 
tion of slavery therein. — = 5 of ee C. Miller, Philip W. Thompson, || from time to time, by the Corporation of Washington. 
ates iti and Jesse B. Turley th f ref them t 

hits pela of tte of Mawmchaa | Ste aya te remot tte | The amendment wen are 
remons g s : ‘ s 
the organization of the Territory of Nebraska || REPORTS FROM STANDING COMMITTEES. || ithe amendments were concurred in, The bil 
which will ea a tae eS seo Mr. JONES, of Iowa, to whom was referred was ordered to be engrossed for a third reading, 
which it was exc y 8. p ! the petition of Peter A. Myers, praying an in- || was read a third time, and passed; and its title 
mise. | crease of pension, submitted a report, accompa- || was amended by striking out the word “ Wash- 


Also, a petition of citizens of Pennsylvania, | nied by a bill, to authorize the Commissioner of 


: ‘nti f th , . ington”’ and inserting ** Glenwood.”’ 
remonstrating against any infringement of the | Pensions to increase invalid pensions in certain : 


Missouri compromise. || cases; which was read, and passed to a second MESSAGE FROM Jas HOUEE- 

Also, a petition of the legal voters of Marlbo- || reading. The report was ordered to be printed. A message was received from the House of Rep- 
rough, Massachusetts, praying Congress to pre- Mr. WALKER, from the Committee on Pub- resentatives, by Mr. Forney, their Clerk, an- 
serve inviolate the Missouri compromise; which | lic Lands, to whom was referred the memorial of | "OU"S'"S that the House had passed a bill to grant 
was ordered to lie on the table. the Fox and Wisconsin Improvement Company, || ° homestead of one hundred and sixty acres of 

The motion was agreed to, and the petitions praying an additional grant of land, submitted a the public land to actual settlers. 
were ordered to lie on the table. report, accompanied by a bill, to authorize the State Also, a joint resolution for settling the accounts 


Mr. WELLER presented the memorialof Doug- | of Wisconsin to select the residue of the lands to of A. Boyd Hamilton, 
las Ottinger, a captain in the United States revenue | which she is entitled, under the act of the 8th of REMISSION OF DUTIES ON RAILR@AD IRON, 
marine, praying compensation for an invention for | August, 1846, for the improvement of the Fox Mr. DAWSON. I am directed by the com- 
saving life and property from shipwrecked ves- | and Wisconsin rivers; which was read, and passed |, Mittee, to whom was referred the memorial of the 
sels; which was referred to the Committee on Com- || to a second reading. The report was ordered to West Feliciana Railroad Company, and the Geor- 


merce. be printed. gia Railroad and Banking Company, to submit a 
Mr. SEWARD presented resolutions passed at Mr. CHASE, from the Committee on Patents | "eport, accompanied by a bill for their relief. 
a meeting of the people of Sing Sing, New York, | and the Patent Office, to whom was referred the |. The bill was read, and passed to a second read- 
held on the 27th of February, 1854, opposed to || petition of Gideon Hotchkiss, praying the exten- | '%&- 
y : : : I \ » praying FOART . : 
the repeal of the Missouri compromise; which | sion of a patent for improvements in reacting Mr. DAWSON. I ask the Senate to be kind 


were ordered to lie on the table. water-wheels and their appendages, submitted a enough to consider the bill now, It has already 
Also, the petition of H. N. Holt and his family, report, accompanied by a bill for his relief; which been passed by this body three or four times, and 
remonstrating against the repeal of the Missouri | was read, and passed to a second reading. The I do not think there can be any objection to it. 
compromise; which was ordered to lie on the ta- || report was ordered to be printed. " As I shall be compelled to leave the city in the 
ble. Mr. FOOT, from the Committee on Pensions, Course of a day or two, and may not be back again 
Also, a memorial of 62 citizens of the county of | to whom were referred the following petitions, for two or three weeks, 1 ask the Senate asa 
Orleans, in the State of New York, in favor of | submitted an adverse report on them collectively ; favor to me to take up the bill now. 


Congress granting aid to the construction of the |) which was ordered to be printed: The motion was agreed to, and the bill was read 
Niagara ship canal; which was referred to the Petition of John F. Webb; a second time, and considered as in Committee of 
Committee on Commerce. Petition of Robert Steele: and the Whole. 

Also, a petition of citizens of Tonawanda, New Petition of Lucretia W. Hubbard. It proposes to direct the Secretary of the Treas- 
York, praying Congress not to pass the Nebraska He also, from the same committee, to whom Ury to refund to the West Feliciana Railroad Com- 


bill in its present form, nor in any way impair the | were referred the following petitions, asked to be | Pay the amount paid by them on judgments 
Missouri compromise; which was ordered to lie discharged from their further consideration; which obtained against them by suits instituted for duties 


on the table. was agreed to: on the bonds given by them for the importation of 

Mr. JONES, of lowa, presented a memorial of Petition of Jerathmiel Doty; and certain bars of railroad iron, imported at New Or- 
citizens of lowa, praying that a grant of land may Petition of David Felker. leans and New York, in the month of July, 1836; 
be made to aid in the construction of the lowa . ’ provided, it shall appear to the satisfaction of the 
Central Air-Line railroad; which was referred to BILL INTRODUCED. _ || Secretary of the Treasury, that the bars have been 
the Committee on Public Lands. Mr. PETTIT asked and obtained the unani- | permanently laid down upon the railroad, except 


Mr. SLIDELL presented the memorial of |, MUS consent of the Senate to introduce a bill to | such part as may be proved to have been lost by 
Sarah D. Brigham, praying permission to locate || confirm the claim of Dusnan de la Croix toa tract the sinking of the steamboat Choctaw, in attempt- 
land within the limits of the Bastrop claim; which of land therein described; which was read a first || ing to transport the same from New Orleans to 
was referred to the Committee on Private Land | and second time by its title, and, together with Bayou Sara; and also, to refund the duties col- 


Claims. || the petition and papers relating to the bill, referred || lected on railroad iron imported by the Georgia 

Mr. DODGE, of Iowa, presented the proceed- |, to the Committee on Private Land Claims. Railroad and Banking Company, at or about the 
ings of a meeting of the Freeman’s Association, ADDITIONAL POST ROADS. time when the rails of the Red River Company, 
held at Ossian, lowa, opposed to the extension of Mr. JOHNSON submitted the following reso- and the Central Railroad and Banking Company 


slavery into Nebraska; which were ordered to lie | 
were imported, upon which Congress had remi 

on ms we. oe os « sent, and agreed to: ig rted, uf g d remitted 

, Also, a petition of citizens of Lowa, remonstra- Resolved, That the Committee on the Post Office and M BAY ABD. Mr. Presidest.} 

ting against the passage of any bill which will Post Roads inquire into the expediency of creating, by law, fr. DAE: - Mr. President, it seems to 

permit slavery in Nebraska, or otherwise infringe | the following post roads, to wit: from Jacksonport, on the || me that one amendment ought to be made to this 

the Missouri compromise; which was ordered to | east side of White river, to Pocahontas ; also, from Rock- bill. I never heard of it untl the moment when 


|| port, via Robert Gray’s and Abner H. Henson’s, toMontroy, | jp s read: and it struck me, from hearing i 
lie on the table. in Dallas county, all in Arkansas; also, from Washburn’s =e : , git read, 


Mr. FISH presented the petition of Jane Be- || prairie, in Barry county, Missouri, via M. D. Tilford’s, to | ‘hat the portion of it which provides that the du- 


. . of Georgia, and the Monroe Railroad Co 
lution; which was considered by unanimous con- oe ; Company 


cannon, widow of Philip Becannon, praying for |; Huntsville, in Arkansas, and report by bill or otherwise. ties should not be paid on so much of the iron as 
a pension on account of his services during the || TRANSPORTATION OF MAILS. was lost by the sinking of a steamboat should be 
revolutionary war; which was referred to the |, Mr. RUSK submitted the following resolution; stricken out. 1 do not see on what principle the 
Committee on Pensions. Government is to be made the insurer of losses of 


; : || which was considered by unanimous consent, and : ; a he ne 
Also, documents in support of the claim of oad am y ’ railroad companies or of individuals in the import- 
g : 


: wl oods. It seems to that t 
Ornon Randall to om and bount land for _ Resolved, That the Postmaster General be directed to re- rage ors 1 M snd we me pe of 
vices in the last war with Great Britain; which || port to the Senate what amount has been paid annually to the bill requires amendment, and therefore | move 


were referred to the Committee on Public Lands. || the several railroads in the United States for the transpor- || to strike out the words “except such part thereof 
Also, a petition of the Chancellor and Faculty || tation of mails for the last three years up to the Ist of Janu- || as may be proved to the satisfaction of said Secre- 


of the University of the city of New York, pray- | **Y last, with the rates of charges on the different roads. || tary to have been lost by the sinking of the 
ing a grant of a township of land to each char- GLENWOOD CEMETERY. steamboat Choctaw, in an attempt to transport the 
tered college or university in the United States; Mr. NORRIS. I am instructed by the Com- | same from New Orleans to Bayou Sara.”’ The 


which was referred to the Committee on Public || mittee for the District of Columbia to report back || parties either insured or did not insure. If they 
Lands. the bill to incorporate the proprietors of the Wash- did not insure, it was their own neglect; and they 

Mr. MASON presented the petition of J. H.| ington Cemetery, with two amendments. I hope have no right to make the Government an insurer 
Taliaferro and others, sureties of D. F. M. Thorn- | the bill will be taken up at the present time. It || on their risks. 


ton, a purser in the Navy, praying to be released || is in the usual form, and I think there can be no Mr. DAWSON. I cannot say that I under- 
from their liability; which was referred to the | objection to it. | stand the Senator’s objection, because I did not 
Committee on the Judiciary. || By unanimous consent, the Senate proceeded to hear him perfectly. 

Mr. CASS presented three petitions of citizens || consider the bill as in Committee of the Whole. || Mr. BAYARD. I stated that my objection to 
of New York, praying that measures may be || ‘Lhe first amendment was to strike out of the || that portion of the bill was, that it exempted from 


taken to secure religious liberty to American citi- || first section the words ‘*‘ Washington Cemetery || duty a portion of the goods which were lost in 
zens while resident abroad; which were referred | Com any,’’ and insert ‘‘ proprietors of the Glen- || consequence of non-insurance, if they were lost 
to the Committee on Foreign Relations. | wood Cemetery in the District of Columbia.’’ || at all; and I cannot see the principle on which the 


Also, a petition of citizens of Monroe, Michi-|| The amendment was agreed to. |, Government of the United States, in cases where 
gan, praying that measures may be taken to se-|| The next amendment was to add the following | goods of any kind have been imported, should act 
cure religious liberty to American citizens while | additional section: | as insurers, or suspend the collection of duties, 


in foreign countries; which was referred to the Sec. 8. And be it further enacted, That the said corpo- \\ founded on the want of insurance on the part of 
Committee on Foreign Relations. | ration shall provide for the return, from time to time, to the || the party importing. 
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Mr. DAWSON. I will state to the Senator, 
that the clause to which he objects is in relation 
to iron imported by the West Freliciana Railroad 
Company. It is immaterial whether the iron was 
lost or not. 


ditions of the law were complied with. But on 
account of the iron being lost, those conditions 
could not be fulfilled. This, therefore, is an ad- 


ditional argument why Congress should allow the | 


remission of the duties. 

Mr. BAYARD. Theexplanation will be quite 
sufficient if the Senator can satisfy me that the 
Government would have been entitled to no duties 
on the iron at the time of importation. 

Mr. DAWSON. That is the only point in the 
ease, and it is the one which the Secretary of the 
Treasury is to investigate. This is a bill which 
was reported by the late Senator from New Jer- 
sey, |[Mr@@itver,] from the Committee on Fi- 
nance, three or four times; and it always passed 
the Senate without any serious objection. This 
is the same bill which fo passed heretofore. 

Mr. BAYARD. I cannot see how there is any 
discretion allowed to the Secretary on the subject 
by this bill. 1 admit that if the iron, at the time 
of its importation, was not subject to duty, this 
bill is all proper, and my amendment ought to be 
withdrawn. But if the iron was subject to duty, 
I cannot see the propriety of retaining that por- 
tion of the bill to which I object. If the clause 
left it to the discretion of the Secretary of the 
Treasury to determine that fact, it would be an- 
other matter; but I do not so read it. 

Mr. BROWN. [think I can explain this matter 
to the satisfaction of my friend from Delaware in 
afew moments. The case comes up from my 
own State; and, as I understand it, it is this: 
Under a former act of Congress, railroad compa- 
nies were allowed to bring in railroad iron free of 
duty, provided they laid it down on their railroads 
within a given time. This company did not under- 
take to pay duties at New Orleans, the port at 
which the iron was entered, because they calcu- 
lated that they would certainly lay it down within 
the time prescribed by law, which they would 
have done, but for the fs of the iron in its transit 
from New Orleans to Bayou Sara—the place of 
landing for the road. The loss of the iron on the 
steamer Choctaw made it necessary forthem to 
Import a second lot of iron, which they laid down 
upon the road, but not within the time prescribed 
by law. They executed a bond to the Govern- 
ment for the duties on the first lot of iron; but 
the time having elapsed, the collector at New 
Orleans insisted on payment, and the parties, 
rather than be annoyed about the matter, paid the 
amount, but appealed to Congress to have it re- 
funded. That is all there is of the case. But for 
the loss of the steamer, the first lot of iron would 
have been laid down within the time prescribed by 
law, and no duties would have been required. 
The insurance of the iron did not cover the duties, 
because the company never expected to be called 


upon to pay them, and of course they did not want | 
to pay insurance upon a larger sum of money | 


than was involved. 


Mr. BAYARD. With the explanation of the | 


Senator from Mississippi, | would cheerfully 
abandon the amendment which I have proposed, 
if it did not seem to me to be inconsistent with 
the apparent facts as stated in the bill. There 
could have been no recovery for the duties, if the 
iron was entitled to come in duty free. 

Mr. BROWN. But it was not entitled to come 
in duty free, unless it was laid upon the road ina 
given time. 
iron was lost. 


Mr. BAYARD. The Senator will allow meto 


et through. He will see what my meaning is. 
Phis bill provides for an exemption from duties 
upon certain railroad iron which was lost. The 


iron which was lost, was iron on which, accord- | 


ing to the allegation, there was no duty required. 
But there was a subsequent importation, whieh 


was not lost, and which was subject to duty under | 


the existing laws, not having been laid down within 
the given time. This bill, however, applies to 
railroad iron which was lost. If that iron which 


was lost was not subject to duty, what would be || 


the ee of asking to have the duty refunded? 
If it was subj 
tation, and the Joss afterwards attached to it, the 


ground of exception taken by the Senator from || 


it was imported at a time when rail- | 
road iron was free from duty, provided the con- | 


it could not be so laid, because the | 


ect to duty at the time of its impor- | 
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Mississippi falls; because the parties ought to 
have been insured against the duties to which 
they were liable, just as much as in any other 
case. 

Mr. BROWN. I thought I had explained, that 
unless the iron was laid down within a given time, 
it was, according to jaw, to be subject to duty. 

Mr. DAWSON. That was the condition of 
things. 

Mr. BROWN. It was not so laid within the 
time required, because it was lost. If it had been 
laid on the road within the time prescribed, the 
bond which the company gave for the duty would 
have been canceled, and they would not have been 
required to pay the amount. The failure to lay 
down the iron within the time made the bond ob- 
ligatory. It would have been laid down in time 
but for the loss of the steamer. The parties, as I 
remarked before, did not cover the whole by insur- 
ance, because they never expected to be compelled 
to pay the duty, and they did not want to pay in- 
surance on a larger sum than the iron was worth. 
They did not wish to pay insurance upon the duty 
on the iron, which was, I believe, twenty-five 
dollars per ton, or perhaps a larger sum at that 
time. 

Mr. BAYARD. I am satisfied with the expla- 
nation; I think the amendment ought not to be 
made, and therefore 1 withdraw it. 

The bill was reported to the Senate without 


| 
i 
} 
| 


amendment, ordered to be engrossed fora third | 


reading, was read a third time, and passed. 
Mr. DODGE, of lowa. I wish to call upon the 
| Senator frem Georgia to explain the principle upon 
which this bill rested, and especially to inform the 
Senate how many like’bills may be behind it. I 
suppose that perhaps it might be considered on the 
other side asa subject connected in some indirect 
manner with grants of alternate sections of the 
public lands for railroad purposes. I know that 
Senator has devoted his mind very much to that 
subject, and generally and almost invariably acts 
upon principle in all matters of that kind, and, as 
he thinks, upon correct principle. I wish him, 
therefore, to inform the Senate of the exact prin- 
ciple upon which this bill rests, and how much 
money we are giving to these railroad companies. 

Mr. DAWSON. I will answer the Senator. 

Mr. FOOT. I would inquire whether it is in 
order to discuss the question on a bill after it has 
assed ? 

The PRESIDENT. It is not in order. 

Mr. FOOT. Then I desire the floor for the 
purpose of asking the Senate to take up another 
bill. 

Mr. DAWSON. 
low me a 
lowa. 


sideration; and I have before me the debate which 
then occurred between the Senator from lowa and 
myself in regard to it. I stated to him then that 
these were the only two companies coming within 
the principle, and that they had been applying for 
twelve years. On this state of facts he answered, 
**] am satisfied; let the bill pass. ”’ 

Mr. DODGE, of lowa. My friend from Geor- 
gia will oblige me by stating the principles of this 
bill, and the facts upon which he rests those prin- 
ciples. 

Mr. DAWSON. Lam obliged to my friend. 
I will do so, and more at length in my remarks 
when published. 

The Georgia Railroad Company was chartered 
and commenced in 1835, when railroad iron was 
exempt from duty, and when the policy of the 
Government had been strongly expressed by re- 
turning all the duties paid on such tron. Having 
commenced, it was under the moral necessity of 

/completing. The company was crippled by the 
revulsion of 1837 and 1840, but moved on as best 
it could. The iron was not needed until 1843, and 


was ordered in that year, but none of it arrived | 


| till after the 3d of March. 
The company had graded the road, however, 
and made every preparation for the rails, and was 
‘obliged to import the rails, as they could not be 
made in this country at that time. There were 
other companies slowly progressing, with the one 
[ am advocating; they, too, very seriously felt the 
revulsion I have just referred to. In this list I 
would name the Central Georgia Railroad Com- 
| pany, the Red River Railroad Company, Monroe 


I hope the Senator will al- | 
moment to answer the Senator from | 
The same question was propounded to | 
me three years ago, when this bill was under con- | 


March 7, 


road Company. Being all embarrassed by the 
times, and not being able to comply with the pro- 
visions of the act of 1832, they all applied to Cop. 
gress for relief. Among the embarrassed com- 
panies was the West Feliciana railroad. That 
company presented its memorial for relief. The 
Georgia Railroad Company also presented a peti- 
tion, which was referred to the Committee on 
Finance in 1844—mark, as early as 1844! 

By pressing this subject further, it is seen that 
a bill was reported by that committee, which will 
be found in the bill-book of the Senate of the 
Twenty-Ninth Congress, (S. 184,) entitled ** An 
act to remit duties which have accrued or been 
paid upon the importation of railroad iron in cer- 
tain cases.”’? That bill returns the duties upon all 
rails within three years after they have been im- 
ported for any road which was surveyed and es- 
tablished prior to the 30th of August, 1843. This 
bill was passed by the Senate, and was sent to 
the House, but was not acted upon. Immediately 
thereafter, the several companies made individual 
application for relief, and from time to time they 
have been relieved. ‘The West Feliciana and 
Georgia railroad, amogg the first to start in their 
works of improvement, remain yet to be acted upon. 

I have been thus particular in my statement in 
relation to the claims of the Georgia company, 
that it may be seen that it has been acted upon 
before, and that if the bill had been passed by 
the House, it would long since have had its duties 
returned. It is also worthy of observation here, 
that the Senate did not refer to the time when the 
iron came in, but when the railroad was surveyed 
and commenced, which is the true criteron. The 
act of 1832, it will be perceived, does not, under 
its provisions, refer to when the rails were im- 
ported, but when they were permanently laid 
down for use. The moment the work was com- 
menced, the Government—during the act of 1832 
—stood pledged to return the duties for every road 
began under its provisions. The main reason for 
commencing the enterprise grew out of the in- 
ducement held out by Congress to companies that 
their rails, when laid down permanently for use, 
should be freed'from duties. 

The company says, and with propriety, * that 
when they projected and commenced their im- 
provement, they had no reason to apprehend a 
change of policy, a policy manifested not only by 
exempting rails from duty, but by refunding large 
sums already paid by those who had no reason to 

Ll expect such a bounty by previous encourage- 
ment, 

Such were the provisions of the act of 1832, un- 
der which the Georgia Railroad Company were 
invited by the Government to embark in making 
their road. 

The attempt to draw a distinction between the 
Georgia Railroad Company and the Feliciana 
company, if we wish our laws to rest upon equal 
and exact justice, cannot be sustained. 

They both entered together in their a 
enterprises; both were invited to do so by the 
promises of Congress, and they both laid down 
their rails at the same time. It is alleged, how- 
ever, that the Feliciana company imported their 
iron first, but it is not pretended they wanted it 
first. It was just as necessary to the one as the 

other road that the rails should be imported. 

The act of Congress of 1832, under which these 
companies started, did not consider the importa- 

|tion important. All that the Government was 
| concerned about, was that the rails should be per- 
| manenily laid down for use; and when a certificate 
of that fact was made out to the satisfaction of the 
| Secretary of the Treasury, the duties were to be re- 
turned. Indeed it may well be questioned whether 
the law under which the duties were élaimed could 
in justice be made to apply to roads in progress, 
as Congress impliedly stood pledged to all who 
'embarked under the act of 1832 to protect them 
by its provisions till completed. Its repeal could 
‘| only operate upon new companies commenced 
| after its repeal. 
] The company further represents ‘ that the only 
principle necessary to their relief has already been 
‘recognized by Congress, the rigid requisitions of 
'the act having been relaxed in favor of com- 
| panies which had imported, but failed to lay down 
| their iron before March of 1843. In principle @ 
trifling difference in the time of importation can 
|| make no difference, when the necessity for the im- 


} 
} 
} 
| 


ilroad Company, and the West Feliciana Rail- || portation had been created previously to the pas- 
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sage of the act. As the article could not be ob- 

tained of American manufacture, it was purely a 

uestion of revenue, and the legal right to revenue 

had accrued as clearly in the one case as in the 
other; and the claims to the indulgence of the 

Government are in both cases equally strong. 
Upon a full review of the facts in this case, it 

is seen that this company was greatly embarrassed 
by the revulsion of 1837 to 1840, but that they 
nevertheless went on with their crippled means, 
which prevented them from importing by a few 
months, and laying down the rails within the limit 
said to be required by the new law. Perhaps, 
however, it may not be out of the way to show, 
before I conclude, that the first act passed to sus- 
pend the provisions of the act of 1832 was enacted 
for the benefit of a Pennsylvania company, and 
seemed to have gone through without any diffi- 
culty. This was passed the very day that the act 
imposing duty on railroad iron was to go into ef- 
fect-—March 3, 1843. It runs thus: 

«An act for the relief of Thomas Weaver and Jacob Hy- 
berger, securities of the Norristown and Valley Railroad 
Company. 

‘Be itenacted, Thatthe time for actually and perma- 
nently laying upon any said road iron imported into the port 
of Philadelphia by the Norristown and Valley Railroad 
Company to entitle the same to a draw back of duties, is 
bereby extended for one year, &c. Andif, during the said 
term of one year, the sureties prove to the satisfaction of the 
Secretary of the Treasury that the whole or any part of the 
said railroad iron has been actually and permanently laid 
upon any railroad of the United States, then he is to order 
and direct the whole, or a proportionate part of the judg- 
ment to be anarked satisfied, upon the defendant’s paying 
cost.”’ 

It will be seen that the rails had probably been 
disposed of, and yet they give the sureties a year 
to satisfy the Secretary of the Treasury that the 
rails were laid down for permanent use. All that 
the Government insisted upon was proof that the 
rails had been taid down and used as rails upon a 
railroad, and had not been used for any other pur- 
pose; for,if used for any other purpose, the rails 
would be liable to duties. ‘This, as I have stated, 
was the first relief act, and was for Pennsyl- 
vania; and since that time other sections of the 
Union have been asking for relief, where the works 
had been commenced under the invitation and 
promises of the act of 1832; and the very fact of 


Congress giving one year from 1843 (making it | 


March, 1844,) to the sureties referred to, proves 
legislatively that it was never intended toapply the 
law to roads commenced. And as the two Houses 
have been thus liberal to a company of Pennsyl- 
vania, it is but just that Georgia, Mississippi, and 
other States should be treated with like kindness. 


It will require more logic than | am master of | 


to go home to my constituents and try to satisfy 
them that the Georgia company, that commenced 


with the Central Georgia and Red River and | 
Monroe Railroad Companies, and the West Feli- | 


ciana Company, are not entitled to a return of 


duties on their rails, while all the other companies 


just named are. 


Because one company, forsooth, sent for their 


rails a few months in advance of the other, that 
one is to have their rails duty free, and that, too, 
when both had started together, under the promises 
of the act of 1832, and under a full promise of the 
duty being returned. The two companies in this 
bill are alike as two peas; indeed they may he 
justly said to resemble the Siamese twins, bo:h 

rought into existence under the same act, both 
applicants for relief occasioned by the same mis- 
fortunes. To separate them would be as un- 
just as to cut the ligament that has bound the 
Siamese twins together from the day of their birth 
up to the present hour. They must stand or fali 
together. 


I conclude here by quoting the report of the | 
Committee on Finance in relation to the West | 


Feliciana Railroad Company, as wholly applica- 

ble to the case of the Georgia company, that I 

am asking justice for. The report is as follows: 
‘“* Under thee circumstances, the committee finding that 


the company has acted in good faith, that all the iron has || 


been scrupulou-ly and faithfully applied as designed by the 


Jaw of 1832, think this case clearly falls within the spirit of 


the act just referred to; that the delay in laying down the 


iron was not roluntary, nor in any manner the result of 
negligence on their part, but from obstacles which they could | 


not control.”? 
This is a just description of the circumstances 


of the Georgia company. Nor is anything re- | 


quired, unless the Secretary of the ‘Treasury 
should be satisfied that the rails were laid down 
as represented in the section added to this bill. 


By the provisions of the act of 1843, for the re- 
lief of the sureties of the Norristown and Valley 
Railroad Company, the parties were allowed ull 
the year 1844 to lay down the rails of said compa- 
ny. Now, during the years 1843 and 1844 the 
rails of the Georgia company were also laid down. 
So that, upon this principle, if no other could be 
advanced, the Georgia company are entitled to all 
the privileges extended to the Norristown and Val- 
ley company. But since that time Congress has re- 
mitted the duties to the companies that began their 
roads at the same time the Georgia did. Again, if 
the duties be returned to companies that com 
menced their works with the Georgia company, 
and under the same promises from the act of 1832, 
does not Congress give a high premium to one, 
while it imposes a duty on the other, in utter disre- 
gard of the act of 1832, which notified them, when 
they began their work, that they should not pay 
any duties on their rails if they certified to the Sec- 
retary of the Treasury that they had actually laid 
down their rails for use. Ithardly seems necessary 
to discuss this subject at any greater length. For 
it cannot be possible that Congress will invite dif- 
ferent parties to embark in a great enterprise, and 
when they are about to complete their under- 
takings, that they will select a number of the com- 
panies and return to them their duties, and compel 
the others to pay them. Such flagrant injustice 
can never receive the sanction of our National 
Legislature. I leave the subject with the Senate, 
not doubting that it will extend its justice to all the 
companies that began under the inviting promises 
of the act of 1832. 

The bill was then passed unanimously. 

ORDER OF BUSINESS. 

Mr. FOOT. I ask the Senate now to proceed 
to the consideration of the bill making a grant of 
lands to the several States of the Union for the 
benefit of indigent insane persons. The bill has 
been read a third time, and the question is upon 
its passage, and on that question the yeas and 
nays have been ordered. 

Mr. BAYARD. I hope the Senator will with- 
draw that motion for the present, for | am desir- 
ous that the Senate should take up, during the 
morning hour this morning, the bill to provide for 
the extension and completion of the Treasury 
building, and for the construction of a building 
for the War, Navy, and Interior Departments. 
It is so essential that the bill to which Feat, if it 
is to be passed at all, should be passed at once, 
that I hope the Senator will yield. I do not think 
it will provoke debate, and it is important that it 
should be passed early. If it occasions debate, I 
will suffer it to be postponed. 

Mr. FOOT. The Senator is aware that the 
bill for the consideration of which I call now 
stands on the question of its passage, and on that 

uestion the yeas and nays were ordered several 
lave ago. lam willing, however, under the cir- 
cumstances, to give way to the Senator from Del- 
aware. 

Mr. BAYARD. Then I ask the Senate now 
to take up the bill to which | have referred. 

Mr. WALKER. I do not wish to object to the 
consideration of that bill; but it will probably give 
rise to debate. 

Mr. BAYARD. Ithinknot. If it does, I will 
consent that it may be postponed. 

Mr. WALKER. lI ask the Senator to waive 
his motion for the present, in order to allow the 
homestead bill, which has been received from the 
House of Representatives, to be read twice, and 
referred. 


THE HOMESTEAD BILL. 


The bill from the House of Representatives, to 
grant a homestead of one hundred and sixty acres 
of the public lands to actual settlers, was read a 
first and second time by its title. 

Mr. WALKER. I move that it be referred to 
the Committee on Public Lands. 


sire to express my full concurrence in the great 
measure it proposes, and my hope that the Com- 
+; mittee on Public Lands will report upon it speed- 


Mr. CASS. Before this bill is referred, I de- | 


ily and favorably, and that it will pass the Senate | 
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safe system, by which every citizen may become 
a land owner, and by which a Government ex- 
hibits itself in the character, not of a tax collector, 
its old and established attribute, but of a medium 
on the part of the people of giving to all who de- 
sire it homes, permanent homes, for themselves 
and their families. {tis a new and noble function 
in the operations of government, this power of 
distribution without the necessity to exercise tax- 
ation, this granting to each a part of what be- 
longs to all, this attention to the wants and wishes 
of a vast portion of the country; and the measure 
itself, as well as the feeling it manifests, will do 
more to strengthen the cause of free government 
through the world than any event in our day. 

Twice has this measure passed the House of 
Representatives, who, from their immediate rela- 
tion to their constituents, may well be supposed to 
express their sentiments, and | trust Senate 
will not now withhold its cordial Winiee, 
and, for one, I desire to return my acknowledg- 
ments to the member from Pennsylvania, [Mr. 
Joun L. Dawson,] whose earnest and able devo- 
tion to this bill conduced so much to its passage 
through the House. He deserves the gratitude of 
every friend of this great measure. 

I can conceive nothing in the progress of human 
society better calculated to add to the strength, the 
resources, and the moral power of this country, than 
this plan of justice and policy. In times of dan- 
ger it will give us a physical force ready for any 
emergency, and at the same time a happy, con- 
tented population, adding by its industry to the 
wealth of the nation, and bound, no less by grati- 
tude than by patriotism, to a Government thus 
proving by its deeds its desire to promote the hap- 
piness of all. 

Mr. JOHNSON. I rise, Mr. President, mere- 
ly for the purpose of calling the particular atten- 
uon of the Senate to a declaration which has been 
made by the distinguisheed Senator from Michi- 
gan. It is a declaration in which | most heartily 
concur, and which | rejoice to hear on this floor 
from such a quarter. Itis a declaration, theclear, 
practical good sense of which will, | trust, impress 
it upon this body, as the standing of the distin- 
guished gentleman who made it will impress it 
upon the minds of the people of the country: I re- 
fer to the declaration, that the time has come when 
the Government should look no longer to the pub- 
lic lands as a source of revenue. It is to those 
words, emphatically, that | wish to call the atten- 
tion of the Senate. I know thatin our own west- 
ern States, where we have felt the burdens of the 
system of land ownership by the General Govern- 
ment, those words will be hailed proudly, and we 
shall be happy to see them carried into effect by 
the Senate and House of Representatives, and be- 
come the law of the land. 

Sir, there is not a new State which has not 
labored under great disadvantages in consequence 
of the burden of the system of ownership by the 
General Government. It has always been the 
policy of every independent State in the world, 
by its legislation, to endeavor to keep within its 
limits all the circulating medium which its people, 
by their industry and exportations, may acquire. 
But the effect of this system of ownership is to 
draw away the means of the people of the new 
States. The State which | have the honor to rep- 
resent here, small as she is in point of population— 
having now only about two hundred and ten thou- 
sand people within her borders, according to the 

last census—has paid into the Treasury of the 
United States millions of dollars. The same is 
true in reference to the other land States. When 
a man comes to settle among us, he is compelled 
to pay his money into the Treasury in order to 
get a spot on which to live; and the money which 
is thus paid by the settlers is carried out of the 
State and expended everywhere else. There is 
no industrious man in the State who makes any- 
thing to export but is compelled to pay this Gov- 
ernment for land to cultivate. Thus it is that our 
means are paid over to the land offices, and the 
money which we contribute leaves our State, and 
is expended in the vast and ‘various schemes 
which are got up for the protection of your com- 


with as little delay as possible. ‘Phe time has/| merce, and the advancement of your loca! inter- 


necessary as a source of revenue, and we are now 
enabled to offer one of the noblest tributes to the 
value of free institutions which the world has seen 


i by furnishing the first example of an equal and 


arrived when the public domain has ceased to be | 


ests along the sea-board. 

These are facts which cannot be denied, though 
ventlemen who wish to receive revenue from the 
public lands will hardly be willing to acknowledge 

ii them. I have stated the burdens, oppressions, 
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and, | may say, tyrannies under which we have || members constituting that committee need waste 
suffered for years, yet we have never protested |; time here in debating a proposition as to whether 


against them. But the declaration made by the 
distinguished Senator from Michigan this morn- 
ing, comes with peculiar pleasure to us, who have 
labored so long under a crying exhaustion of this 
description, which has been forced upon us by the 
peculiar policy of the Government of the United 
States, the owner of our soil. I rose simply for 
the purpose of calling attention to that declaration, 
so that it may attract our consideration at once, 
and may attract the consideration of the country. 

Sir, the people of the new States have contrib- 
uted more, in proportion to their population, to the 
support of this Government, than any other people 
in the United States. This is eminently so of 
my own State. If you go to the Land Office and 
examine your public records, you will find that 
that St small as is its population, has paid 
millions" dollars into the public Treasury. In 
return for this, how much have you expended for 
her? Why, sir, if we come here and ask for a 
small appropriation of public lands for any spe- 
cific object within the limits of our State, a great 
outcry is raised, and we are regarded as plun- 
derers. The meens which those who come into 
our State bring with them is taken from us, and 
thus we are impoverished; and when we incur a 
State debt which we happen to be unable to pay, 
we are reproached by those who have impover- 
ished us. Thev forget that it was occasioned by 
their legislation, and that we are willing to tax 
ourselves to meet our obligations. 

Sir, | hope that every man from the new States 
will unite and struggle together, until the day shall 
cease when this Government shall make the public 
lands a seurce of national revenue, and thus tax 
us longer, and that they will mark those who wish 
to retain such a source of revenue. 

Mr. GWIN. I wish to make an inquiry of the 
Senator from Wisconsin [Mr. Wacker] before 
this bill is referred. The Committee on Public 
Lands have had a precisely similar bill before 
them for the last three months, and they have not 
yet reported it back to the Senate. I want to 
know, therefore, whether this bill is going there 
to be buried? If so, 1 prefer that it should re- 
main on the President’s table, so that we may call 
it up and consider it at any time. If it will bere- 
ported back, I have no objection to its going to 
the committee. If, however, it is to remain, as 
the bill which was referred to that committee 
three months ago has remained up to the present 
time, | prefer that it should not be referred, but 
should be kept here under our own control. 

Mr. WALKER. That is a most unjust charge 
against the committee. 
some time since the bill which they agreed upon. 

Mr. GWIN. The homestead bill ? 

Mr. WALKER. Yes, sir, the homestead bill? 

Mr. GWIN. Then I ask pardon; for | was 
not aware of it. 

Mr. WALKER. 

Mr. GWIN. 
the committee ? 

Mr. WALKER. I have moved that the bill 
be referred to the Committee on Public Lands for 
consideration in that committee. This bill has 
passed the House of Representatives; it has not 
yet passed the Senate. 1 propose that we shall 
take this bill into consideration. If we agree upon 
this, we can consider it in place of the bill which 
we have reported. Sir, some years ago I pressed 
upon the Senate the propriety of this measure, but 
I then got nothing but sneers for my pains. 
perhaps it is more gratifying to my heart this 


The pardon is granted. 


Why, then, should the bill go to 


morning than to any other man in America, to | 
hear men as distinguished as the Senator from || 


Michigan, and the Senator from Arkansas, rise in 
their places, and almost with avidity claim the 
privilege at the first moment when they have an 


opportunity of doing so, of adding their great | 


weight in favor of this policy. I rejoice at it. I 


hail it as one of the best omens for our country | 


which I have seen for a long time. I hope the bill 
will be committed; and I now give my assurance 


to the Senator from California that it shall come | 


back from the committee very speedily. 


Mr. DODGE, of lowa. Mr. President, I sup- | 


pose that upon the parliamentary rule, which 
requires a bantling to be sent to fathers friendly to 
it, this measure may safely be committed to the 
Committee on Public Lands. I presume that no- 


The committee reported | 


Sir, | 


they will report back or vote for the homestead 
bill. I thank my friend from Michigan for his 
speech this morning, and I can say to him and to 
my friend from California, that the committee 
meets to-morrow morning, and that I believe a 
majority of them will agree to report it back to- 
morrow with any amendments which they may 
think necessary to be made, if they think it proper 
to adoptany. For myself, I think we had better 
make no amendments, but pass the bill as it is. 

Mr. MASON. Mr. President, the friends of 
this bill are those who have arrested its progress 
to the committee, so far as the debate has that 
effect; they must excuse me, therefore, for min- 
gling in it by the expression of a very few words. 
Sir, when the honorable Senator from Michigan 
says the day has come when this Government 
should cease to derive revenue from its public 
lands, I should expect the honorable Senator to 
connect with it the expression of opinion that the 
day has arrived when this Government should 
cease to become the purchaser of public lands, for 
[ can hardly suppose that it would be part of the 
policy of the Senator from Michigan to expend 
the public treasure in the purchase of public lands 
in order to give them away to any who will come 
and take them. 

sut, sir, | have been impressed with the remarks 
which fell from the Senator from Arkansas. It 
may be, and doubtless is, that these new States, 
where there is a large body of public lands, are 
repressed both in their population and their re- 
sources by the Federal Government being a large 
landholder. It may be that it would be wise on 
the part of the Government to modify its former 
policy in relation to the public lands under which 
they were treated as a subject of revenue only; 
but I trust the time has not yet come when this 
Government is to be the recipient of property 
purchased by the whole Union in order to dis- 
tribute it as a largess throughout the Union, far 
less that the Government shall hold up the public 
domain, as [ understand this bill proposes to do, | 
to individuals who may come here from every 
quarter, totally unconnected with our institutions, 
and become the owners of it. I cannot imagine 
upon what foundation any policy- could rest 
which would leave this Government, from year 
to year, to purchase, with millions and tens of 
millions of dollars, large domains of public lands, 
in order that it may then give them away to those 
who come here to take them. I see the time has | 
arrived when, from the condition of our country, | 
it may be necessary to modify the policy in rela- 
tion to the public land; but | would not modify | 
it by purchasing it to give away. I have not 
matured any views on the subject, but it is more 
than probable that when this bill comes up for 
consideration I shall offer some substitute for it, 
which shall take away, or mitigate at least to a 
large extent, the evils complained of by the new 
States; and not take the money for the public 
domain to be given as a largess; a policy that I 
would deprecate as the most injurious and demor- 
alizing this Government could embark in. 

Mr. BROWN. I am desirous, at this point in 
the debate, to mention a fact, which I trust will 
attract the attention of the Senate, and that itmay 
not wholly escape the notice of thecountry. Some 
weeks ago I introduced a proposition in reference 
to the subject of homesteads, and had it referred 
to the Committee on Public Lands. The com- 
mittee considered italong with other propositions, 


| and reported it back with some modifications, not 


materially altering or changing the object which I 
had in view in drawing up the bill. I will mention 


| the principles embodied in that bill, that Senators 


may look to it, and be prepared to give some con- 
sideration to it when it shall come up in its order. 

The proposition which I introduced, and which 
has already received the favorable consideration 
of the Senate committee, does not propose, at any 


| time, to give the absolute title in the land to the 


settler, but to give him the right of occupancy; 


/not as at present ordered by law, for twelve 
| months, but for an unlimited period of time; giv- 
ing him the*right to remain until he conceives 


| himself prepared and ready to pay for it, allowing 
| him the privilege at all times to pay the $1 25 


|| the minimum; but never passing to him the title 
body who has ever looked at the catalogue of || until he does pay it; and also refusing to take that | 


is : 
| ject you have in view. 


which the Government demands, if that remain | 
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| price, or any other price, from any 
| chaser. 

_In case the occupant dies, leaving a wife, hig 
rights survive to his widow, under the proposi- 
tion which I introduce; and if the husband and 
wife both die, leaving infant children, it is then 
provided that the land may be sold for the benefit 
of the children, and the fee at that time passes to 
the children. What I expect to gain by this prop- 
osition is, that the settler shall be guarantied jn 
that which you propose to give him—a home— 
from which he could not be turned by the General 
Government or by any other agency, not even 
by his own want of yood management. Yoy 
give him a home, and guarantee to him the pos. 
session of it against yourself and all the world, 
and even against his own improvidence. I had 

| no doubt, in drafting the bill, that the effect of it 
would ultimately be to bring a larger amount of 
money from the sales of public lauds into the 
Treasury of the United States than you derive 
now. Having been raised and lived all my life 
in a land State, and having seen the effects of this 
| system on settlers, 1 am prepared to say, from ab- 
| solute observation, that what the settler wants, 
| most of all things, is quiet, repose, and security 
in his new home. When you give him all this, 
| you give full scope and verge to his energy, men- 
| taland physical. Without this he is crippled 
in mind and body, and wholly incapable of 
| effecting any good or valuable purpose. If you 
| will give him this, the time cannot be distant 
| when he will be prepared to pay you the price you 
demand for the land; and then, for the sake of 
owning it, he will step in and pay for it. 

I do not intend this morning, in this irregular 
| way, to discuss the principles of that bill fully; 
| but I wish to impress it upon the minds of Sena- 
| tors, and that the country may take a note of it, 
| that I have from the beginning resisted the prin- 

ciple of giving the land absolutely to the settler; 
because, in my opinion, it will defeat the great ob- 
i I know enough of this 
people to be able to say, from absolute observa- 
tion, that at the end of five years, or very soon 
thereafter, when you propose to pass the title to 
the settler, he will be as landless as he is now. If 
you want a homestead bill, a law which shall se- 
cure the settler in the possession of his home, and 
give him peace, and quiet, and security there, give 
him the right of occupancy, secure him in that 
right; extend the protection of your law over him; 
| there let him remain in peace and quiet until, in 
| his own sober, discreet judgment, he is prepared 
_to own the land. Do not thrust the ownership 
upon him at a time when, perhaps, he is unable 
| to receive it, and when it can be of no benefit to 
him. 
Another advantage I expect to derive from the 
adoption of the proposition which I introduced is 
| this: It allows the settler to change his location as 
| often as he pleases. If he makes a bad location, 
| as those who go into the Territories very often do, 
| and finds that he can better himself by removing 
| to some other place, you allow him to remove. 
| He has occupied the land, and has not damaged 
| it. He surrenders it to the Government and goes 
to another place; and this he can do until he finds 
| himself well located, in a condition where he can 
| spend his labor profitably. Under the proposition 
| which is now before us, if he makes a bad loca- 
tion, you make him abide by it. If he happens 
| to settle upon bad lands, lands subject to over. 
| flow, such as will not yield in obedience to his 
labor, or such as are in a sickly neighborhood, 
or under other unfavorable circumstances, so that 
| he cannot inhabit it with safety and profit to him- 
| self, it compels him either to abandon the whole 
| or to remain there and incur all tle risks and dis- 
advantages of being in a place of that sort. . 
| I trust that Senators will take up that proposi- 
tion and examine it, because I give notice now 
that I do not mean to abandon it. I shall urge it 
before the Senate when this subject comes up for 
| consideration. While I do not say I shall vote 
| against the bill if the proposition of which [ have 


other pur- 


| 


spoken is not adopted, yet I greatly pi the one 
reported by the committee, and shall insist upon 
its adoption. If the Senate vote it down, whether 
I shall vote for this bill or not, will remain for fu- 
ture consideration. 

Mr. BAYARD. When yielded the floor on 
the motion to take up bill No. 227, it was merely as 
a courtesy to permit this bill to be introduced and 
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referred; but, like the principles of this bill, abus- | 
ing the Constitution of the United States, that 
courtesy is abused. I do not mean now to enter 
into the discussion of this bill in an irregular man- 
ner, for it is entirely contrary to any rule or order 
that ought to prevail in a deliberative body. The 
bill is introduced for the purpose of reference, and 
here we have a full discussion upon its merits; and 


not only a discussion upon its merits, but the Sen- || 
ator from Arkansas appealed to the sectional feel- 


ing of the country upon it. Sir, | am opposed to 
sectional appeals, whether on the subject of sla- 
very or of the public lands. The honorable Sen- 
ator remarked that he hoped the people of the new 
States would put a mark upon the men who op- 
posed the principles which he advocated. Be it 
so, Mr. President, although as to myself I cannot 
say that | have any higher aspirations than the 
honorable position which I occupy; yet, whether I 
had or not, no fear of any sentiment, or any opin- 
ion existing in any part of thiscountry, or of any 
individual man, will ever make me yield to what 
{ believe to be an unconstitutional principle. I 
will endeaver to consider this bill fairly and calmly. 
I hope, and I know, I shall be willing to do full 
justice to the western or land States. But I am 


very sure that if, in my view of the Constitution, || 


they seek to take that which is common property 
of the Union, and assume a ground that we are 
now to give up our property, and cease to look 
to it as a source of revenue; if they do that in 
violation of the Constitution, no public opinion of 
the West, no public opinion or private censure 
here or elsewhere, will ever drive me from voting 
against the bill, and expressing my opinions upon 
the principles of justice which it violates. 1 do 
not say that it does violate these principles, for I 
have not examined the bill; but 1 speak of the 
enunciation of the sentiment which the honorable 
Senator has disclaimed, not as a personality, but 
in its effect calculated to,deter a fair examination 
of the principles of the bill before it has actually | 
been reported upon by a committee, or come be- 
fore the Senate for proper discussion. 

What view I may take of it when it comes up 
I cannot say. I will only state thus far, as at 
present advised. There is one section in the bill | 
which I have seen, and one section which, with | 
my present impressions, | believe, if it be nota 
violation of the letter of the Constitution, is be- 
yond all question a violation of the intent, spirit, 
and purpose of the Federal Constitution. | will 
state the objection now, though it will be a sub- 
ject of reflection and for retraction hereafter on my 
part, if I find it unfounded. The objection to 
which I allude is this: that that, or any other bill 
which attempts to establish the principle of the 
homestead on the ground of the alienability or in- | 
alienability of the lands within the States, whether | 
it is done indirectly by means of retaining the 
title in the Government or not, is a violation of the 
Federal Constitution, inasmuch as it perverts the | 
Federal power, in the disposition of the lands for 
the purpose of affecting what is a matter of muni- 
cipal discretion alone, the subjecting of lands to 
the demands of a creditor. 

Mr.SEWARD. I rise to express the hope 


| phraseology was not sufficiently guarded. 


| not necessary as a source of revenue. 





that this debate may stop here. A question pre- | 
maturely discussed is badly discussed. I wish 
also to say, notwithstanding what has been said 
by friends and opponents of the bill, that I hope 


it will not be understood that this bill is favored | 


alone by representatives of the new States. On 
the contrary, l am sure it will find other support- 
ers and advocates. It will be very pleasant for 
me, as a friend of the bill, to speak and to vote for 


it now,as I have done more than once heretofore. | 


{t would be unkind and discourteous to withhold 
it from the consideration of the standing commit- 
tee, since we know the sincerity and the zeal of 
this committee in the support of the principle of 
the homestead policy. Especially is it due that it 
should be submitted to the revision of the honor- 
able Senator from Wisconsin, [Mr. Waker, ] 
who is a member of that committee. I remember 
when that Senator introduced and proposed a 
homestead bill here, at times not long past, when 
the proposition won almost no favor here, and 
very little as anywhere. I congratulate 
that honorable Senator on the prospect of the 
or adeption of a policy identified with his 
character and his fame. 

Mr. JOHNSON. I will not detain the Senate 
by discussing the bill at this time. 1 did not say 





in the beginning that it was supported only by 
delegates from western States. On the contrary, 
I know that some of its warmest and most ardent 
supporters are to be found in the old States. 1 
rejoice that such is the case. I favor the bill my- 
self. I shall favor it threughout, so long as it is 
kept within reasonable bounds. 1 do not wish to 
prolong thedebate. I wish merely to say that the 
expression which I used in the former part of the 
debate was not intended to-be personal, certainly 
not to the Senator from Delaware. Perhaps my 
j I trust, 
nevertheless, that we shall be permitted gratefully 
to recollect those gentlemen whose enlarged and 
liberal spirit prompts them so to legislate upon in- 
terests which are vital to us, that we shall no more 
be oppressed by the attempt to derive a revenue 
from the lands that lie within the limits of our 
State. I may urge upon all, though in doing so 
I may be guilty of iteration, that we are entitled 
to great consideration from this Government. The 
fact should be prominently presented that we have 
already paid into the public Treasury more than 
the public lands ever cost; nay, sir, we have paid 
millions into the public Treasury over and above 
all the expense of the original purchase and of the 
subsequent management of the public lands. And 
the Senator from Delaware should not forget the 
very striking fact that the General Government is 
still possessed of an immense domain, although it 
has derived from the public lands $60,000,000 
more than the cost of the whole, including the ex- 
pense of survey and sale. 

Mr. PETTIT. 1 do not design to discuss this 
question at this time, though I shall at the proper 
time ask to be heard at length upon it. I rise 
simply to express my hope that the vote will be 
taken, and the bill referred to the Committee on 
Public Lands. I then shall propose to proceed to 
the consideration of the question of the right of 
the Senator from Vermont [Mr. Puetrs] to his 
seat. ‘That question has been delayed for the con- 
sideration of the Nebraska bill, and I shall ask to- 
day to have it taken up. I hope the vote will be 
taken on this question. 

Mr. WALKER. Let the bill be read a second 
time. 

Mr. CASS. I desire to say a word in reply to 
the Senator from Virginia. What! said was, that 
the time had arrived when the public lands were 
I never 
meant to convey the idea that you should buy 
lands for the purposes which the Senator has ex- 
pressed. I merely said that the time has arrived 
when they ceased to be necessary as a source of 
revenue. Any man who goes back to the history 
of the country will know that the land was looked 
upon as a great source of revenue. That time 
has passed. Circumstances and events have 
changed. | merely want to put the honorable 
Senator right on that point. 

The biil was then ordered to be read a second 
time; and it was read a second time, and referred 
to the Committee on Public Lands. 


A. BOYD HAMILTON. 


The joint resolution from the House of Repre- 
sentatives, for settling the accounts of A. Boyd 
Hamilton, was read, and passed to a second read- 
ing. 

Mr. HAMLIN. I ask that that joint resolu- 
tion may be put on its passage. It simply pro- 
poses to take from the Secretary of the Senate, 
the Clerk of the House, and the Clerk of the Print- 
ing Committee, the adjudication and settlement of 
certain printing accounts and to confer the power 
upon the Comptroller of the Treasury. pre- 
sume there will be no objection to it. 

Objection being made, the bill was passed over. 


PUBLIC BUILDINGs. 

Mr. BAYARD. I hope the Senate will now 
proceed with the consideration of the bill to author- 
ize the extension and completion of the Treasury 
Building, and also the construction of a building 
for the War, Navy, and Interior Departments. 


Mr. PETTIT. Mr. President, | believe the | 


Senator from Delaware will assent to the post- 
ponement of this bill, that we may proceed to the 
consideration of the case of the gentleman who is 
here claiming a seat from Vermont. 

Mr. BAYARD. 
discussion I have intimated that I would give 


way to the consideration of the case of the Sen- | 


ator from Vermont. The bill was taken up under 


If the bill should give rise to | 
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peculiar circumstances; but if there is anything 
in it which requires discussion, or if the honorable 
Senator from Indiana is opposed to it, and desires 
to discuss it, I, of course, will yield. 

Mr. PETTIT. It is due tothe honorable Sen- 
ator from Vermont, and to the Senate alike, that 
the case of that Senavor should be taken up and 
disposed of. It is a question of privilege. It only 
gave way under urgent necessity, as it seemed to 
me, on the demand of the friends of the Nebraska 
bill. Of all questions, it should be considered at 
an early day, and in all other deliberative bodies 
it would have had the precedence. It ought to 
have it here; and I hope other business will be 
made to give way for its consideration. The hon- 
orable gentleman who is interested in the case is 
present and is ready to proceed with his remarks. 
| hope, therefore, the bill proposed by the Senator 
from Delaware will be postponed. 

Mr. MASON. I do not suppose there is any 
great urgency for taking up the case of the Sen- 
ator from Vermont to-day. 1 should prefer that 
it should lie over until to-morrow. I desire to 
say something upon it which | am not now pre- 
pared to say. 

Mr. PETTIT. The Senator from Virginia 
need not proceed to-day. The Senator from Ver- 
mont himself is ready to go on. 

Mr. MASON. I understood that that Senator 
desired to close the debate. My object was not 
to interfere with him. 

Mr. PETTIT. No, sir. 
wishes to go on now. 

Mr. BAYARD. I cannot see that there can be 
any objection to proceeding with the consideration 
of the bill at the present time. It is one which 
will give rise tono debate. If, in the judgment of 
the Senate, these buildings ought to be constructed, 
the bill should be passed at an early day. There 
is no doubt that it will take but very little time to 
pass it, if no opposition is made to it. It is not 
my desire to preclude the honorable Senator from 
Vermont from proceeding with the discussion in 
his own case. Itis with no fault of mine that this 
bill has been delayed to so late an hour in the 
day. I yielded its consideration to have the other 
bill referred which has just been disposed of. It 
is a bill which relates to a question which is un- 
doubtedly a matter of public interest; and if there 
is no objection made to it, 1 do not see why a mo- 
tion should be made to postpone it. 

Mr. PETTIT. The State of Vermont is either 
entitled to two votes orto one only. She has sent 
two men here; the seat and the right to vote of 
one is not contested—the other is. A delicacy on 
the part of that other forbids him to take any part 
in the general discussion of subjects before the 
Senate, or in any vote whatever; she is, therefore, 
disfranchised, and for her | claim the early con- 
sideration of this question. Itis her right to be 
heard here if she has properly sent two Senators, 
and this, over all other questions, should be taken 
up for consideration. 

Mr. BAYARD. I think that is perfectly cor- 
rect; the only misfortune is that be honorable 
Senator could not recollect anything of all this 
when this discussion took place in the Senate on 
the subject of the mere reference of another bill. 

The PRESIDENT. The question is on post- 
poning the further consideration of the bill until 
to-morrow. 

Mr. DODGE, of lowa. I understand the Sen- 
ator from Delaware to say, that if objection is 
made to the bill, or it leads to discussion, he will 
agree to let it go over. It can be determined, in 
a moment whether there is to be any such objec- 
tion or discussion. [| am most anxious to proceed 
with the case of the Senator from Vermont; but 
if this bill is not objected to, let us pass it, and 
then proceed to the consideration of that case. If 
it is to be objected to, or discussed, let us ascertain 
that fact, and then postpone it. I make this sug- 
gestion to the Senator from Indiana. 

Mr.PETTIT. I do not know what the bill is. 

Mr. DODGE. Let us hear it read. 

The PRESIDENT. It is a bill to authorize 
the extension and completion of the Treasury 
building; also the :onstruction of a building for 

| the War, and Navy, and Interior Departments. 

Mr. PETTIT. I am very anxious to proceed 
to the consideration of the Vermont case. | may 
have objections to the bill,and | may have to dis- 
cuss it. Under these circumstances, | should pre- 

|| fer that it should not be taken up. 


On the contrary, he 
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The PRESIDENT. The bill will be read. 
Mr. ADAMS. 1 understand the Senator from 
Indiana to say that he desired to debate the bill. 


| 


With that understanding | move that it be post- 


yoned until to-morrow. 

Mr. BAYARD. 
if the Senator says he means to object, of course | 
ehall agree to let it go over. 

The bill was accordingly read. 

It proposes to authorize the President of the 
United States to cause the Treasury Building to be 
completed, so as also to include and provide 
within it suitable rooms and accommodations for 
the State Department. The whole to constitute 
one building, with a front on Fifteenth street not 


m? 


Let it be read first; and then, | 


exceeding four hundred and seventy feet, a front || 
of similar extent facing west, a front not exceed- 
ing two hundred and seventy feet facing north, | 


and a similar front facing south; but no altera- 
tions are to be made in the exterior of the present 
Treasury Building, except what may be required 
to unite it to the additions. The present line of 
columns on Fifteenth street are to be finished by 


constructing a recessed portico with a pediment at | 


each end. ‘The north and south fronts acre each 
to have a portico in the center of eight columns 


in width, and the west front to have a projecting 


portico of eight columns, flanked by receding re- | 


cessed porticos of two columns each, and to be 
finished at the ends by recessed porticos similar 
to those on Fifteenth street, the remaining por- 
tions of the exterior to be ornamented with arte 
similar to those of the present Treasury Building. 
There are to be two court yards for light and air, 
each of which is not to be less than one hundred 
and twenty by one hundred and forty feet. The 
architectural order of the present Treasury Build- 
ing is to be preserved in the additions. The base- 
ment is to be faced with dressed granite, and the 
superstructure with marble; but the entire building 
is to be made thoroughly fire-proof. 
of the plan of the building are to be subject to the 
approval and direction of the President of the 
United States. 

It proposes further to authorize the President 
to cause to be erected a building for the War and 
Navy and Interior Departments, at or near the 


sites of the present buildings, to conform in out- | 
side dimensions to the buildings authorized to be | 
erected for the Treasury and State Departments, | 
details | 


with such modifications in architectural 
as the President may a 
of the building to be facec 


The basements 


President may determine. If only one be con- 
structed at a time, the building designed for the 


State and Treasury Departments is to be first com- 


pleted. 
Mr. PHELPS. 
if the Senate will indulge me; and I am induced 


The details | 


with dressed granite or | 
marble, and the superstructure with marble. And | 
the sum of $600,000 is appropriated to commence | 
their construction, which money may be applied | 
to either or both of the buildings, which are to be | 
erected consecutively or simultaneously, as the | 


I beg leave tomake a remark, | 


| ter. 


to do so by the remarks which have been made 


by other Senators. .So fur as I am concerned, I 
am certainjy anxious that the question of my 


right toa seat here should be speedily determined. | 
The Senate will recoilect that | was interrupted in | 


the remarks which I commenced on a previous oc- 
casion; and they will permit me to say that | do 


desire, as speedily as possible, to resume and con- | 


clude those remarks, 


But at this late period of | 


the day, | do not expect that I shall be able to | 


conclude by the time at which the Senate would | 
Under these circumstances, | 
permit me to suggest that the arrangement be made | 
to postpone the consideration of the resolution re- | 
ported from the Committee on the Judiciary untl | 


desire to adjourn. 


to-morrow at one o’clock. 

Mr. STUART. 
gestion of the Senator from Vermont, I move that 
the further consideration of that subject be post- 
poned until to-morrow, 

Mr. PETTIT. It is not before the Senate at 
present, and therefore cannot be postponed. 

Mr. STUART. I desire to make it the order 
of the day for to-morrow atone o'clock. 

Mr. ADAMS. There is a bill under consider- 
ation that must be disposed of before any such 
motion can be made. 

Mr. STUART. ! suppose unanimous consent 
will be given to take it up for that purpose. 


In accordance with the sug- | 





| 


The PRESIDENT. The bill under considera- 
tion must be disposed of first. 

Mr. ADAMS. I move to postpone its further 
consideration until to-morrow. 

The motion was agreed to. 


VERMONT SENATORSHIP. 


Mr. FOOT. I now move that the resolution 
in relation to the case of my colleague be taken 
up, for the purpose of making it the special order 
ot the day for to-morrow at one o’clock, 

The motion was agreed to; and its further con- 
sideration was postponed to, and made the special 
order for, one o’clock to-morrow. 


INDIGENT INSANE. 


Mr. FOOT. I now renew the motion to pro- 
ceed to the consideration of the bill making a grant 
of lands to the several States of the Union for the 
benefit of indigent insane persons. I yielded the 
floor for the consideration of the other bill. I 
hope it will now be taken up and voted upon. | 
will merely remark that it stands upon the ques- 
tion of its passage, and upon that question the 
yeas and nays have been ordered. 
~ The motion to proceed to the consideration of 
the bill was agreed to. 


Mr. ADAMS. Before the vote is taken upon 
the passage of the bill, | desire to call attention to 
its provisions. Ten millions of acres of public 
lands are to be distributed among the States ac- 
cording to the ratio fixed by the bill. Whena 
State has not lands, in the opinion of the Gov- 
ernor of that State, worth $1 25an acre, its propor- 
tion may be located in any other of the States or 
Territories, on lands subject to private entry. 
Ten millions of acres are to be located, not by the 
States, according to the bill, but by the assignees 
of the States; or, in other words, by speculators, 
who may purchase from the States, at a sum not 
less than $1 25 an acre, the amount to which each 
is entitled under the bill. What is to be the effect ? 
Your State, sir, and the States of lowa, Illinois, 
and Arkansas, will then have in the hands of spec- 
ulators ten millions of acres of the public land 
remaining unsold. We have been talking about 
giving settlers their homesteads. Pass this bill, 
and in those States—and those are the only States 
I know of where lands are desirable—you will 
have no homesteads. The lands will be kept at 
$5 to $10 an acre in the hands of speculators; for 
when they get all the good lands, they will hold 


them up until they get that amount for them. The | 
homestead bill will not be worth a button if you 


pass this bill. No, sir. In your State, if there 
should be any lands left there worth $1 25 an acre, 
they will be taken. 

Sir, | have no special interest in this mat- 
The State which I have the honor in part to 
represent has none, for we have nota quarter 
section of land in that State worth $1 25 an acre. 
Therefore, for the portion to which Mississippi is 
entitled, she must go over into Arkansas and take 
itthere. As far as I persona'ly and my con- 
stituents are concerned, | feel no interest in it; but 
if | resided in one of those States where the lands 
will be thus subject to speculators, | would im- 
portune every member of the Senate to send any 
other disaster, any other evil upon the country, 
rather than to place ten millions of acres of pub- 
lic lands in the hands of speculators, to be held 
and disposed of by the assignees of the different 
States. My State has no interest in the question; 
but I cannot consent, however benevolent the ob- 
ject may be, to impose such an evil on the States 
that have lands yet remaining unsold subject to 
private entry. 

But this is not my only objection ‘to the bill, 
though that is sufficient, for | would not impose 
upon any State an injury which | would be un- 
willing to impose upon my own. But, as has 
already been remarked by the Senator from Vir- 
ginia, if the Federal Government can go into the 


different States, and there examine the condition | 
| of the poor, and provide by law for their relief, I 


should like to know where we are to stop? We all 


| know, Mr. President, that this, as well as all other 


Governments, is disposed to exercise, not only 


the power conferréd upon it, but to encroach upon | 


the powers reserved to others. There is, in other 
words, a constant tendency towards the consoli- 
dation of power in the hands of this Federal 
Government. The facility with which it can step 
beyond the legitimate purposes of its creation, has 
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a tendency to induce the exercise of powers pot 


| expressly given. 


| were conferring such powers. 


It is contended, I know, in regard to the public 
lands, that the Federal Government being a trys. 
tee, and having the right to dispose of them jn 
such a way as nen the best interests of the 
whole, you may dispose of the lands in this wa 
although you cannot collect the money and dis. 
oe of the proceeds. I must acknowledge that 

cannot draw the distinction. The difference 
which there is between appropriating the lands b 
the Federal Government to the poor of the differ. 
ent States, and selling it by the officers of the 
Government, and then distributing the proceeds 
is a distinction, in my mind, without a difference. 
| am not able to see it. 

| before remarked, when I first objected to the 
bill, that this mode of disposing of the lands js 
much more objectionable than the other. It is 
proposition to dispose of the public lands to pro- 
vide for the poor; mark you, the provision of this 
bill is, that not a dollar 1s to be given to the ereec- 
tion of an asylum, not one dollar to be given to 
a person who is able to pay his own expenses, 
but it is for the indigent, who are unable to pay 
those expenses. It is, in a word, a provision out 
of the public Treasury for the poor of the differ- 
ent States and counties. Certainly the framers of 
our Constitution never contemplated that they 

: These are unfor- 
tunate persons. My colleague [Mr. Brown] spoke 
correctly when he stated that every member of this 
body would take pleasure in voting for this bill, 


| if he could do so consistently with his obligations 


to the country and his obligations to the Consti- 
tution. But, sir, however benevolent the object 
may be, it seems to me that we should look to the 
consequences. We should look to the power. 
These unfortunate individuals are the objects of 
the care, the anxiety, and the provision of the 
State, and not of the Federal Government. It is 
said, however, that we have been in the habit of 
making appropriations of public lands for soldiers, 
not as a compensatien, but as a gratuity on ac- 
count of the gratitude of the country. 1 have not 
so understood any appropriation that has ever 
been made. My understanding is, that in the es- 
timation of Congress, the amount of compensa- 
tion awarded to the soldiers of the late war, and 
of the Revolution, did not remunerate them for 
the services they had rendered to the country; and 


| although tardy, when this bounty has been granted 


it has been as pay, and notasa gratuity. So in 
regard to the different States. Itis said that we 
have been in the habit of appropriating these lands 
for schools and for colleges. That is true, but not 
as agratuity. So far asl recollect, not a solitary 
appropriation of the public lands has ever been 
made, except to the States in which the lands lie; 
and for what? As a gratuity to provide for the 
education of the citizens of the different States? 
No, sir; but in consideration that those who went 
there to develop the resources of the country re- 
claimed lands which were valueless, made them 
valuable, and rendered a service to the eountry. 


| For that consideration—that ‘* good and valuable 


consideration’’—the lands have been appropriated 


| to the different States for colleges and schools. 
| But I have no knowledge of a single instance here- 
| tofore of appropriating lands out of a State as a 


| general distribution. 


If 1 am wrong in that, | am 
wrong in my conclusions in reference to this ques- 


tion. 


| Senate, or to prevent its action. 


I have no disposition to consume the time of the 
If it is the will 
of the majority to pass the bill, letit beso. I have 


| only thought it due to myself, as I was the first to 
| make objection to the bill, to state more explicitly 
| the objections which I have to it, inasmuch as 


differ from several Senators with whom | am in 
the habit of acting. 
Mr. BAYARD. As it will be impossible for 


| me, with my views of the Federal Constitution, 
| to give my vote for the bill before the Senate, and 
| as the object is one which appeals strongly to our 


|| benevolent feelings, I cannot give, in justice to 


| myself, a silent vote against the bill. 


Sir, | have the profoundest respect and the high- 


| est admiration (without the pleasure of a personal 
| acquaintance) for the lady to whose exertions It 


is understood this bill owes its origin; but I must, 
in reference to this measure, for the very reason 
that it is a beneficent measure, and calculated to 
appeal to our best feelings, look to its object, to 
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ascertain whether it comes within the powers con- || tent of the Federal Constitution? Does it come | whichisintroduced. In such cases it is denounced 


fided by the people of the country to the Federal | 
Government. No matter how just it may be; no 
matter how beneficial; if it does not fall within 
the powers delegated to the Federal Government, 
it is impossible that with m views | can support 
it; because [ believe that if there be any one thing 
more than another which is to render permanent 
the union of these States it isa rigid adherence 
to the principle of the limited powers in the Fed- 
eral Government. The example of to-day, though 
the object may be a beneficent one, may be fol- 
lowed as a precedent to-morrow, in some other 
case where personal or political advancement, or 
sectional interest, will override the principles or 
even the letter of the Constitution. With these 
views | shall be compelled to oppose the bill; and 
] desire, therefore, to state, as briefly as I can, the 
ground on which | suppose that the appropriation 
asked for does not fall within the limits of the 
Federal authority. 

Mr. President, we all admit that the principle of 
republican governments, the principle upon which 
our State governments are founded, is what is 
commonly called the social compact; that is, the 
consent of the governed. Not that where a peo- 
ple exist in sufficient numbers, and have sufficient 
power to make and maintain their laws, which 
alone authorizes a political organization, there 
is any positive agreement by which every man 
assents to the laws which are made; but that asa 
necessary result of the orgenization, the theory 
is, that the power resting in the people at large, 
the political axiom must be assumed—that the will 
of the majority is the evidence of the consent of 
the whole. Itis assumed, | suppose, upon this 
basis, that every man is presumed, whatever his 
own individual opinions may be, to assent that 
the determination of the majority shall be held 
to be the will of the whole political community, 
as organized. This implied consent is the foun- 
dation, at all events, of republican Governments, 
trac@it to what principle you may, and is, I believe, 
what is usually called the social compact, upon 
which all our different State governments rest. It 
is, in part, also, the foundation of the Federal 
Government, but its application there is modified. 
The Federal Government is formed by the ex- 
press compact of separate nations, existing as | 
separate States at the time when they formed it; 
and the Constitution of the United States is the 
evidence of the terms upon which that Government 
was established. It delegates specially the powers 
to which that Government is entitled, so far as 
Junguage can define them. And it restricts and 
prohibits the exercise of any power which is not 
necessary to carry the delegated powers into ex- 
ecution. The Federal Government, then, Mr. 
President, is not a pure democracy; it is a mixed 
republic. In its operation it is national, because 
it acts directly upon the individual citizen, and 
not through the political organization of the State 
of which he is a member; but in the extent of its 
powers it is federal. Its powers are limited by a 
written instrument—the Constitution of the United 
States—and the language of that Constitution is, 
that ‘all legislative powers herein granted shall 
be vested in a Congress of the United States;”’ not 
the general powers of legislation. 

With this view of the Federal Constitution, let 
us look to the principles by which, or the objects 
to which, it was the intention of those who framed 
the National Government to confine the powers 
which were delegated. I could not, by any pos- 
sibility, give a better classification than 1s given by 
Mr. Madison in the forty-second number of the 
Federalist. There he divides them into six classes: 
First, the powers giving security against foreign 
danger; second, the powers relating to the regula- 
tion of intercourse with foreign nations; third, the 
powers of the Government which were necessary 
for the maintenance of harmony and proper inter- 
course among the States; fourth, certain miscella- 
neous objects of general utility; fifth, the restrain- 
ing of the States in certain injurious acts; and 
sixth, the provisions for giving efficacy to all these 
powers, 

Now, Mr. President, the object of this bill is to 
provide for the establishment of municipal institu- | 
tions in the several States of this Union, by means 
of a donation through the Government of mone 
arising from the sales of the public lands, or, if | 
= please, a donation of the lands themselves; I 

© notcare which. Is that object within the in- | 


| words ** unconstitutiona 
| Britain. They have what they call their consti- 


within any of the classes of powers which I have | 


mentioned? Sir, the word ** constitution,”’ or 


constitutional, may be used in two senses. An 
act may be unconstitutional as violating the spirit 
and intent of the Federal Constitution, though it 
may not be such a violation of its letter as would 
enable the judiciary to avoid the act, or pronounce 
it merely void. Take an illustration of the two 
cases in which the act would be equally uncon- 
stitutional, though it might be that it would not 
fall within the remedy of judicial restraint in the 
one, and yet would in the other: The President 
is authorized, under the Constitution, to convene 
the two Houses of Congress on extraordinary oc- 
casions. Suppose the President so lest to a sense 
of duty as to issue a proclamation requiring Con- 
gress to be convened, grounded on extraordinary 
circumstances, you cannot question his authority 
to do that. He is not obliged to specify the par- 
ticular facts which constitute the extraordinary 
occasion on which his proclamation is founded. 
The discretion is vested in him generally. Sup- 
pose when you met under such a proclamation it 
was found that the ‘‘extraordinary occasion ”’ of the 
President was merely to pass a private bill for the 
relief of some private claimant; would any man 
doubt that it would be a gross violation of the 
Federal Constitution? It would not ‘be such as 
the judiciary could reach, [ admit; it would not 
avoid the legality or constitutionality ; in that sense 
the session of Congress would be well convened, 
because the matter 1s left in the discretion of the 


' President. The act would be legal and binding 


on the people of the country, and the laws passed 
at such a session would be valid; but the abuse of 
power on the part of the President, in calling that 
an extraordinary occasion which referred merely 
to the relief of an individual claimant, without in- 
terest to the nation at large, would certainly be a 
gross violation of the Federal Constitution. 

Let us take another instance in which it would 
clearly be within the power of restraint: The 
Constitution gives to the President of the United 
States the power, when Congress disagree as to 
their time of adjournment, to adjourn them to any 
day he pleases. Suppose one House of Congress 
passed a resolution for the adjournment on a par- 
ticular day, and it is taken up in the other House, 
and a motion is made and carried to alter that day 


and fix a subsequent one; there is a disagreement | 


beyond all question. One House has amended 
and not agreed to the proposition of the other as 
to the day of adjournment; but the disagreement 
is not a disagreement within the meaning of the 
Constitution, which would authorize the President 


to adjourn both Houses of Congress; and if he | 


attempted to do it under such circumstances his 
act would be merely void; the disagreement con- 
templated by the Constitution being a final disa- 
greement, in which each House adheres to its day, 
and refuses to adopt any other. In that event 
alone the Executive has authoritytoact. The act 
of the President in adjourning Congress before a 
final disagreement would be merely void, and 
would not be simply an abuse of discretion, but 
the exercise of an authority not within the terms 
of its grant; but in either case there would bea 
violation of the Constitution. 

I hold, then, that in a deliberative body, (though 
in a court of justice it would not be so)—in Con- 
gress—the words * constitutional” 
stitutional’’ have quite as much application to the 
abuse of a power delegated in general terms, as 
to the assumption of ungranted powers, though 
the effect would be, when you pass the law in the 


} ° = . | 
| one case the judiciary have no power to revise your 


actions; but if you pass it in defiance of the ob- 
jects of the Constitution, though you may have the 


s ° -« . 
|| absolute power to do so, beyond judicial restraint, 


et you are violating that onstitution which you 
ave sworn to protect. It is in this sense that the 
|”? is always used in Great 


tution, and I may be permitted to say, that I think 


| they adhere to their constitution and constitutional 
} > ; ae kt | 
_ principles rather more rigidly than the Congress 

| of the United States does to ours. They haveno | 


constitution, within the meaning of the term as 
used by us, which restricts the power of Parliament, 
for Parliament is really omnipotent; but you hear 
the lanzuage constantly used, where the organic 
laws at the foundation of the form of government 
there will be violated by the principle of a bill 


and ‘* uncon- | 


as an unconstitutional exercise of power. It is 
in that sense that I mean to say that the proposed 
bill is unconstitutional, and | shall be compelled 
to vote against it. 

I can find, in the classification of powers given 
by Mr. Madison, nv authority to Congress to 
establish poor-houses in the States; no authority 
to Congress to establish poor- houses for insane per- 
sons in the States any more than for those who are 
not insane. It seems to me thatif you onceadopt 
this measure, you will be opening the door to the 
exercise, on the part of Congress, of a species of 
interference indirectly with those subjects which 
are exclusively meant to be matters of State legia- 
lation, according to the provisions of the Federal 
Coustitution. That will be an abuse of your power. 

I think some Senator, perhaps the Senator from 
Mississippi, [Mr. Brown,} contended in reference 
to the public lands, that you had the absolute 
power of their disposal, and therefore it would not 
be unconstitutional to appropriate them to this 
object. I hold it to be not so. You have the 
absolute power of raising money; you have the 
absolute power of the appropriation of money. It 
is In your discretion, if you choose to appropriate 
out of the Treasury twenty thousand dollars for 
any object; but the Constitution would be violated, 
unless the object was within the scope of your 
powers; and I cannot possibly distinguish between 
the appropriation of money out of the Treasury, 
and the appropriation of land or other property of 
the United States. The phrase used in the Con- 
stitution is ** territory or other property’’ of the 
United States—territory which has been purchased 
with the money of the public Treasury. Where 
is the distinction? If Congress can override the 
Constitution by appropriating to an object not 
within the intent or purpose of that Constitution, 
is there notan end of your federative form of Gov- 
ernment, as regards the power of appropriation ? 
If the Government is federal in the extent of its 
powers; if it has no right to exercise powers not 
within the scope and object of the Constitution, 
surely no Senator will deny that it was not in- 
tended that the municipal regulations of a State, 
under the pretext of providing for the welfare of 
the inhabitants of this Union, should be interfered 
with by Congress. Certainly it would not be con- 
tended that you had a right to build jails for the 
purpose of confining the criminals of a State, or 
make an appropriation out of the Treasury for that 
purpose; and under what distinction is it, that 
when you have no tight to do that, you can build 
poor-houses for the occupancy of the poor of the 
States, or build hospitals for the insane poor? [| 
can see no difference between the exercise of the 
one power and the other. In short, it seems to 
me that if you can make an appropriation of money 
or lands for the purpose which this bill contem- 
plates, and you can restrict the State by your bill 
to the application of the land or money so granted 
to that purpose, and that purpose alone, it is a di- 
rect and pa'pable interference with the State sov- 
ereignty in relation to a subject-matter over which 
theState has exclusive jurisdiction, and over which 
the Constitution has vested no jurisdiction in Con- 
gress. 

I hold, therefore, that though it may be, and 
was, absolutely necessary that, in confiding the 
powers of legislation delegated in the Federa) 
Constitution to the General Government to use 
general terms, and to confide general powers, such 


|} as to make peace, to make war, to raise money on 


imports without any express limitation, to appro- 
priate money without any express restriction other 
than the discretion of Congress—these powers 
|| must be exercised for the purposes to which the 
| jurisdiction of the General Government applies; 

and if you do not exercise Sana of appropri- 
| ation for a purpose to which the jurisdiction ap- 
| plies, you are violating the Constitution in your 
, appropriation. Why, sir, would any honorable 
Senator contend here that it is within the power 
of the Congress of the United States to provide 
by law for the erection of hospitals for the indi- 
gent insane within theStates? Putitin that form. 
Suppose you authorize the erection of a hospital 
for the indigent insane directly in a State. I ask, 
would that not be the assumption of a power not 
| delegated, and inevitably void? If you have no 

right to do it directly, on what principle is it that 
|| those moneys which are confided to your hands, 

as collected from imports, or those lands which 


} 
i 
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you bought with moneys collected on imports, and 
which became the common property of the people - 
of the country, can be appropriated for a purpose 
which Congress have no authority to perform, in 
the national and proper operation of its laws, upon 
the citizen directly, instead of through the politi- 
cal medium of the States ? 

Mr. President, independent of this question con- 
nected with the constitutional provision, I could 
not, with my view of what is necessary for the 
permanence of this Government, ever agree to 
make the States the mere pensioners of the Gen- 
eral Government forany purpose whatever which 
is within their jurisdiction, and not within the ju- 
risdiction of the Federal Government. I know, 
sir, that this bill might be beneficial to my State. 
‘There may be, there are, other measures which 
would be beneficial to my State, and to other 
States, which Congress has no authority to pass; 
and it is, however, of far deeper ultimate interest 
to the people of my State, and of far deeper inter- 
est to the people of every State of this Union, in 
my judgment, that Congress shall be held to the 
powers intended to be confided by the Constitu- 
tion, unless the people will, in a proper manner, 
agree to amend that Constitution, of far more abid- 
ing interest than if they got thousands, ay mil- 
lions of dollars for any purpose whatever, by an 
invasion of the Constitution. 

Sir, you may commence this system, founded 
upon a beneficent project, which may meet the ap- 
proval of every man’s judgment; but make the 
first inroad upon the Constitution, and it will be 
followed certainly by projects of every kind in 
which the rights of the States will be overridden, 
and the Federal Government will concentrate in 
itself all power; and not only this, but it will lead 
to dangerous projects of sectional advancement. 
State combinations, through the means of that 
power of Congress will be entered into; and the 
moment you trample upon the restrictive prin- 
ciples of the Constitution, they will be brought 
into exercise for sectional purposes. When that 
time comes, the spirit of resistance will arise in 
those States which are denied the common ben- 
efits of the common property of the Union. The 
effect will be corruptive also. Power always tends 
to corruption. The great support which is here- 
after to maintain the Federal Government must 
arise from its abstinence in the exercise of even 
doubtful powers, and that abstinence must be 
confirmed by a settled, persistent determination 
to abide by that rule of the Constitution which 
requires the application of granted powers to ob- 
jects within the jurisdiction of Congress, and none 
other; leaving other matters of beneficial legislation 
where the Constitution meant them to be left—to 
the States, and to the people of the States respec- 
tively. 

Mr. President, the principles which I have ad* 
vocated originate not with me. There is not one 
principle | have enunciated which you cannot find 
in the discussions on the Federal Constitution, 
which were had before the people of America, be- 
fore the adoption of the Constitution, and under- 
stood and known to be the most pregnant argu- 
ments which induced the States and the people to 
adopt that Constitution. This discussion, too, 
tock place long before that article was inserted 
which subsequently, in express terms, restricts the 
powers of the Federal Government to delegated 
powers, and reserves to the States and people all 
others. I will read (for it is well to recur at 
times to the opinions expressed in that day )—I will 
read one or two passages from the Federalist, as 
illustrative of the opinions which I have advanced; 
and I think they will fully sustain me. On page 
241 of the Federalist, No. 39, in a number writ- 
ten by Mr. Madison, speaking of the relation and 
extent of powers, he uses this language: 


**Tn this relation, then, the proposed Government cannot 
be deemed a national one, since its jurisdiction extends to 
certain enumerated objects only, and leaves to the several 
States a residuary and inviolable sovereignty over all other 
objects.”* 


1 ask you, where is this object of providing for 
the indigent insane, or any similar object, enum- | 


erated in the Constitution? Does it come within 
the classification of powers? It has no connection 
clearly with the security against foreign danger. 
It has no connection with the intercourse with for- 
eign States. It has no connection with the third 
class of powers, for the maintenance of proper 
harmony and intercourse between the States. 


| has no connection with the miscellaneous objects, 


| was organized to carry out. 
| construction of the Constitution, this Government 


| under consideration may, in this case, be bene- | 
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because they are specified, such as copyright, pat- 
ent laws, the jurisdiction over the District of Co- 
lumbia, and the power over the public lands. The 
last power was confided for no such purpose as 
legislation for beneficial municipal objects. All 
control and regulation of such matters are reserved 
for the exclusive jurisdiction of the State govern- 
ments. According to the language of Mr. Mad- 
ison, there is left in them in this respect a resid- 
uary and inviolable sovereignty. Sir, | am un- 
willing to violate that sovereignty. 

Again, on page 292, in the 45th number of the 
Federalist, he holds this language: 

«The powers delegated by the proposed Constitution to 
the Federal Government, are few and defined. Those 
which are to remainin the State governments are numerous 
and indefinite. The former will be exercised principally 
on external objects, as war, peace, negotiation, and foreign 
commerce, with which last the power of taxation will, for 
the most part, be connected. The powers reserved to the 
several States will extend to all the objects, which, in the 
ordinary course of affairs, concern the lives, liberties, and 


properties of the people; and the internal order, improve- 
ment, and prosperity of the State.”’ 


Is nota provision for the indigent insane an 
object which, in the ordinary course of affairs, 
relates solely ‘*to the internal order, improve- 
ment, and prosperity of a State?”’ 

l ask, then, within which of these classes does 
the provision of building hospitals for the indigent 
insane come? It appears to me, sir, that we had 
far better trust for the exposition of the intent and 
object of the Federal Constitution, if there be any 
doubt about its objects in this case, to those who 
explained it to the American people, and who con- 
fessedly led to its adoption by the force of their 
arguments, than to trust now toa loose and dan- 
gerous construction, which will lead us to an 
indefinite exercise of power, simply because the 
object proposed is of an unquestionably benevolent 


| character. 


The argument comes to this: That though the 
power may be confided, in general terms, as was 
absolutely necessary in reference to the general 
sower, that is, the power either to collect moneys 


| into the Treasury, through the means of imposts, 


or the power of the appropriation of money in the 
Treasury, though there is no limitation expressed 
in terms, both powers are necessarily confined, 
by implication, arising from the structure of the 
instrument, to objects within the Federal Consti- 
tution, to objects which the General Government 
If this be not the 


ceases to be a Government of limited powers. 

I have read enough to indicate the coherence of 
my views with those expressed by one of the 
authors of the Federalist, at the time when the 
Constitution of the United States was before the 
people of the several States for adoption or re- 


jection, on objections made to it as tu the abuses 


to which it would be liable. These reasons were 
spread broadcast throughout the country. These 


letters, which, by general acknowledgment, are 
’ a ’ 


regarded as of ae ability, and as splendid 


| specimens of profound reasoning, explained the 


provisions of the Constitution, the object of the 
Federal Government, its nature, and the extent to 
which its powers were to be applied; and these 
explanations undoubtedly had a powerful effect. 
Ultimately, the States of this Union adopted this 
as a National Government. It is a National 
Government, but established by free and inde- 


| pendent States, by an express compact, dele- 


gating special powers of government, and subject- 


| ing it to all the restrictions upon its powers which 
are expressly imposed by the terms of the grant, | 


or which arise, by implication, from the mode in 


| which it was organized. 


Mr. President, I have now expressed, as briefly 
as I could, the views which entertain in reference 
to the true construction of the Federal Constitu- 


| tion. I say, then, thatif a bill is proposed which ap- 
| propriates either land or money—and I cannot see | 
| that the land of the Government is not the same as 
| the money of the Government—for a purpose 


which is strictly a municipal purpose, for a pur- 
pose which is exclusively within the jurisdiction 


| of the States, I must consider it as transcending || 
| the powers of the Federal Government. Though | 
| the effect of the appropriation proposed by the bill | 


ficial to my own State; though it may be agreeable | 
to my own feelings; though | may earnestly desire 
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| to see institutions such as are proposed to be estab. 


lished by the bill, established throughout eve 

| State of the Union, yet | cannot consent, for the 
reasons which | have stated, to violate what | be- 
lieve to be the true and only safe construction of 
the Federal Constitution. 

Sir, | had intended to pursue the application of 
these remarks in reference to an amendment which 
| contemplated offering to some of the railroad 
bills, as they are called, which passed the Senate 
on an occasion when I was not present. I do not 
know that it is strictly in order to do so, but | 
believe that under the course which debate usually 
takes in the Senate, I may apply now the princi- 
ples which I have laid down. Perhaps I am the 
more justified in doing so, from the fact that 
owing to misapprehension on the part of the hon. 
orable Senator from Texas, (Mr. Rusx,] a bill to 
which I had intended to propose an amendment 
which amendment was submitted as one to be pro- 
posed, and ordered to be printed, was taken upon 
the first morning when I was absent from the Sen- 
ate Chamber, and passed without my having an 
opportunity to explain the principle on which my 
amendment rested. In addition to that, not only 
was the particular bill to which the amendment 
was submitted passed, but the amendment, which 
was general in its design, looking to all railroad 
bills, was entirely disregarded, not even consid- 
ered, and some eight or nine bills, granting away 
millions of acres, were hurried through the Senate 
without my having an opportunity to explain my 
amendment, or state my objections to those bills 
as reported. I will do so now; it will take but a 
very short time, and the matter is very plain and 
simple. 

I presume that almost all the members of the 
Senate who belong to the political party to which 

| I am and have been attached, will agree with 
me that the General Government has no power 
| directly to appropriate lands or money for the 
purposes contemplated in those railroad bills 
generally. I presume, in other words, that it is 
| considered now (I admit there have been great 
| fluctuations) a settled doctrine of the Democratic 
party that the General Government cannot make 
| appropriations out of the Treasury for a gene- 
ral system of internal improvements. I am per- 
| fectly aware that, many years ago, the Demo- 
| cratic party passed bills making such appropria- 
| tions to corporations, which would be voted down 
| now; and there have been fluctuations of opinion 
on this question at different times. I hold myself 
bound, therefore,by no precedents in that respect, 
| but bound to adhere to what I believe to be the 
| proper construction of the Federal Constitution. 
I have stated that it is now settled Democratic 
doctrine that the General Government cannot ap- 
propriate land or money for a general oo of 
| Internal improvements in the States. onorable 
Senators from the land States, however, say that 
| there is a distinction in regard to the public lands. 
| They say that, though you have no right to ap- 
| propriate the public lands to all the States, you 
may justify their appropriation to the States, in 
which they lie for the purpose of making roads and 
| canals, onthe ground that the particular improve- 
ment enhances the value of the residue of the 
property which the Government holds as a great 
| landholder; and that, as the Government holds 
| large quantities of land in the States, it would be 
| both unjust and inequitable for it to take advan- 
| tage of the improvement in the value of its lands 
resulting from the expenditure of the capital of a 
| State, or the capital and enterprise of the citizens 
of a State, without contributing in some way to 
this increased valuation. : 
Sir, there is a great deal of equity in that dis- 
| tinction; and the only question which arises in my 
| mind is, as to the adoption of the mode in which 
they expect to get at that equity. They deny the 
right of the General Government to make appro- 
priations of land or money for purposes of general 
improvement in the States. They claim the right 
to appropriations of land for railroads or canals, 
| to the individual States in which the lands lie, on 
the ground that it is the duty and interest of the 
Government, not as a Government, but as a great 
landholder, to contribute its proportion to the in- 
creased value of the lands which it owns. There 
is great force in the equity of this principle. Now 
for its application. 
The bills which have been introduced as model 
bills, all resembling each other, provide that altera- 
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ate sections of land on the line of a railroad, for | 
a distance of six miles on each side, shall be | 
granted to the State which is to make the road, | 
and that the even sections shall be reserved for the | 
benefit of the United States, and the minimum | 
price of them doubled; but this is to take effect 
only after the road is definitely located. There is 
a further provision, however, that if, within the 
distance of six miles on each side of the road, the 
lands have been previously taken up by preémp- 
tioners, or by any other persons under the author- 
ity of the United States, the State shall be entitled 
to go nine miles further back, on each side, for 
the purpose of making up the deficiency. That 
is intended to secure her, so that she shall receive 
the full benefit of the grant which is made. Now, 
what is the correlative advantage secured to the 
United States as the landholder? for it is upon the 
principle that it will be an advantage to the Gov- 
ernment, asa landholder, that these appropriations 
are claimed. Why, the United States are to have 
their remuneration in the increased price of what 
remains of the even sections within six miles on 
each side of the road. Take the case of the bill 
which was passed the other day for the State of 
Louisiana, and the effect is striking. In that State 
nearly all the public lands have been offered for 
sale, and in the interim between the time at which 
you pass the bill making the grant, and the period 
of time when the location of the route is definitely 


fixed, speculators have the right to enter upon | 


these lands at the rate of $1 25 an acre, and take 
them up; and, as the route is known, the managers 
of the affair will take up all those lands which you 
nominally reserve to the Government at $2 50 an 
acre. The result, therefore, is, that the State gets 
the benefit of the grant, and the landholder actually 
makes only a nominal reservation, and will never 
receive any benefit, because all the reserved lands 
will be gone before the route is definitely located. 
That will and must be the practical effect. The 
provision, as its exists in the bills which have 
passed, neither benefits the settler nor the Gov- 
ernment; but it enables the speculator in public 
lands to acquire fortune without labor. It stimu- 
lates and increases the spirit of speculation in the 
public lands, already a serious evil, and requiring 
restraint instead of encouragement. 

What, then, was my offer, as contained in my 
proposed amendment? We have been .told by 
Senators on this floor, in answer to objections 
such as I have mentioned, that experience has in- 
dicated that the Government sales have been in- 
creased by this course, and that the United States 
have received a greater amount from the reserved 
sections, in some cases, than they would have re- 
ceived from the whole, if the alternate sections 
had not been granted to the States for the purpose 
of aiding in the construction of railroads. I do 


not deny the truth of these allegations. No spe- | 


cific statements have been made; but it has been 
generally and broadly asserted that the interests 
of the Government, as a landholder, have been 
benefited, because the value of the reserved lands 
has been greatly increased, and the sales by the 
Government have been exhanced in consequence 
of the construction of these roads. Admitting all 
this to be so, what was the amendment which | 
intended to submit? Now I beg to call the atten- 
tion of Senators to it, and to ask them to look at 
it calmly, and without prejudice. 

Admit the equity which arises from the fact 
that State capital, and the enterprise and capital 
of the citizens of a State, improve the value of 
the lands through which such an improvement 
may be made; and suppose that enhanced value 
of the lands extends to fifteen miles on each side 
of the road; my amendment proposed that the en- 
tire benefit of the improvement should go to the 


State. It proposes that there shall be a reserva- | 


tion from sale of the public lands along the route 


on which a road is located by a State, and that the | 


State shall have the right to sell all the lands, both 
odd and even sections, for fifteen miles on each 
side of that road, for what price she pleases; and 
then all we ask of her is, that semi-annually she 
shall account for the land which she sells, and pay 
into the Treasury the minimum price of our pub- 
lic lands. The State may sell the lands for $2 56, 


$5, $10, or $20 an acre; but all we ask is, that she | 


will pay us $1 25. 
Now, | ask, if the principle on which these ap- 
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and liberal basis for a iandholder to actupon? He 
says, ‘* Here are my lands, in a wild state; | hold 
them at $1 25 an acre, as their minimum price; | 
do not want to get the advantage of your enter- 
prise Or capital in increasing their price without a 
contribution on my part; and, therefore, you shall 
have the whole benefit for ten years of the sales 
of the lands within fifteen miles of the road; and 
you may sell them for the highest price you can 
obtain; and when you sell them, you need only 
pay the minimum price of the lands in their un- 
improved state, and I will issue patents to the per- 
sons to whom you chose to sell them.’’ Is not 
that a fairand liberal proposition? Is not that the 
utmost extent to which, on any principle of equity, 
the land States havea right to ask the General 
Government to go? This allows a State which 
makes a road to receive the entire increase of 
value resulting to all the lands on both sides of the 
road from its construction; and the Government, 
under any circumstances, gets nothing more than 
the minimum price of her land. Ifthe lands should 
happen to be worthless, the State could sell the 
valuable portion, but need not take the worthless 
part. ‘The State is under no obligation to pay 
until she sells; and the title does not vest until she 
ays. 
That is the principle of my amendment; that is 
what it provides for. I should like to hear some 
gentleman show me how, on the ground of any 
distinction as to the duty of the General Govern- 
ment as a landholder, not to take advantage of 
State capital and State enterprise without remu- 
neration, the new States can object to the principle 
of my amendment, which provides that they shall | 
receive the entire benefitof their own internal im- 
provements. If it betrue that those improvements 
have the effect which has been stated here—and I 
do not doubt it—the grant to the State which I 
propose is far more valuable than the grant which 
the bills, as passed by the Senate, contemplate. 
Let me illustrate the difference by a reference to 
the bill which the Senate passed the other day, 
granting lands to the State of Louisiana for a rail- 
road. 
By that bill, according to a statement which 
| has been prepared for me by the clerk of the Com- 
mittee on Public Lands, there are 231,000 acres 
of the reserved lands within six miles on each 
side of the road which would belong to the United 
States. I-take it for granted there would not be 
much, if any, difference in the average result as 
to the quantity in the odd and even sections re- 
spectively, and hence we may presume that the 
State would receive 231,000 acres. The United 
| States reserve that amount, whether they ever get 
| itor not. The State will certainly get it, because 
she has a right to go back nine miles further if 
she cannot get the land within six miles of the 
road; and hence she can always obtain the full 
amount of the appropriation. The value of the 
lands appropriated by that bill, at $1 25 an acre, 
would be $288,750; or doubled in value at $2 50 
per acre, $577,500. Now take the grant which I 
propose to make by my amendment. I propose 
to grant the entire lands to the State, to be sub- 
ject to her unrestricted control for a period of ten 
years. That is surely long enough; but if gen- 


tlemen wish a longer time, I shall be willing to | 


agree to it. Suppose you were to reserve the 
whole, without reference to alternate sections, 
there would necessarily be 462,000 acres within 
six miles of the road, and according to my amend- 
ment, the State would have the control of this 
quantity for ten years, could sell it for whatever 
|, she pleased, only paying to the Government the 
||} minimum price of $1 25 per acre. If, however, 
you run nine miles further back, so as to include 
the land within fifteen miles of the road, you find 
that, according to my amendment, the State would 
have a right to control for ten years the sale of 
1,155,000 acres. The State would have the right 
to sell that whole quantity for what sum she 
|| chose within ten years. 
Gentlemen have stated on this floor that where 
I roads have been made through the public lands, 
there is no difficulty in selling them at $2 50 an 
acre on the average; and they have assumed that 
the average increase of the value of the lands 
within fifteen miles of the road will be equal to 
|| that. Then, according to my amendment, the 
State would receive $] 25 an acre for one million 


gy 0 Ee are claimed is correct, whether it can || one hundred and oa thousand acres, and 
1 


enied that the basis which I propose is a true || would thus get more t 





an twice as much as she 
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receives from the grant of two hundred and thirty- 
one thousand acres at the increased value of $2 50 
peracre. Then the value of the grant, under the 
terms which I propose for settling this question, 
would be at least twice, if not three times, as great 
to the States as the value of the grants which have 
been made to the States by the bills which the 
Senate have passed. 
The difference between the two propositions is 
simply this: Under the provision which | have 
submitted for the consideration of gentlemen, the 
Government of the United States retains her pub- 
lic lands, and gives nothing; but she merely says 
to all the land States, ‘‘ make your own improve- 
ments; we will not interfere with them; we will 
make the interest of the State concurrent with that 
of the Government; we will authorize you, and 
you alone, to sel! the lands within fifteen miles on 
each side of the road, for the next ten years; if 
that road improves the value of the land, as you 
say, and we believe it does, then you will beamply 
remunerated for the expenditure which you make 
in the construction of the road.”’ If, on the other 
hand, the principle incorporated into the bills 
which have passed the Senate be adopted what 
is it but an illusion from beginning to end? You 
admit that you cannot give lands, or money arising 
from them, to the States generally. Gentlemen 
say that is unconstitutional, and they draw a dis- 
tinction between the power to appropriate in that 
way, and the duty of the Government, as a land~ 
holder, holding the lands in the individual States; 
and they insist upon an equity which I recognize. 
In the mode in which they propose to apply it, if 
an individual were the owner and grantor, it esup- 
poses him to be so great a fool as to make the 
grant without any benefit to himself, and that re- 
moves the whole equity, and leaves in the case of 
the Government a mere grant for general internal 
improvements, confined to particular States. Do 
gentlemen suppose that an individual landholder 
would make such a grant, unless he could, in some 
way, derive benefit from it? If you grant away 
two hundred and thirty-one thousand acres for 
one road, itis a clear donation of that amount. 
On the principle of increasing the price, so as to 
justify this donation, you authorize the doubling 
of the minimum price of reserved sections, and 
you withhold them from private entry or pre- 
emption, for sale. Yet, in point of fact, this is 
entirely illusory; for, before the lands are reserved 
for the Government, by the definite location of the 
road, they are taken up by private entry, and thus 
the Government actually gives away the land, 
without the slightest benefit to the nation, as a 
landholder, though as an internal improvement, 
made, in part, by her assistance, it advances, 
through the increased wealth and prosperity of 
the State, the prosperity of the Union; but this 
mode of advancing the prosperity of the Union, 
by Government donations, is held to be unconsti- 
tutional when applied to States in which no public 
lands are held. 

Then, Mr. President, admitting,as I do, the 
distinction which gentlemen draw as to the right 
to appropriate the public lands in the land States 
for purposes of internal improvement, and admit- 
ting the equity of the principle, as applied to thone 
States, my proposition carries out that equity to 
the full extent of the improvement, and gives the 
whole value of it to the States which make the 
improvement. It effects what any great land- 
holder might do. It gives the whole benefit of the 
improvement to those who make it, and retains 
the value of the lands as unimproved lands. The 
proposition in the bills reported from the Commit- 
tee on Public Lands, and passed by the Senate, is 
‘illusory, and is, in fact, nothing more than making 
an appropriation of public lands for general pur- 
poses of internal improvement to the States in 
which they lie, under a nominal distinction which 
is abandoned in the manner in which it is carried 
out by those bills. Sir, I cannot distinguish any 
such power in this Government, as between the 
States in which the lands lie and States in which 
they do not lie. You might as well tell me that 
because, in the State of New York you actually 
receive into your Treasury two thirds of your 
revenues from imposts, therefore that State has a 
right to claim disbursements from the National 
Government commensurate with the receipts from 
imposts, as to tell me that, because other property 

| of the United States is situated in particular States, 
\| therefore those States have a right to claim that 
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that property shall be disposed of for their pecu- | wealth which it may aggregate together, by de- 
The language of the Constitution as to land or | mately tell, as in some of the Siates of this Union 
territory is, that ** Congress shall have power to | it has already told; most fearfully, in the corrup- 
dispose of, and make all needful rules and regula- | tion of the political morals of the people—those 
tious respecting the territory, or other property | political morals which lie at the foundation of the 
belonging to the United States.’’ Thus, the power | State as well as the General Governments. Mr. 
of Congress over land is placed in the same posi- | President, whatever may be my confidence in the 
tion as their power over other property. Origin- | powers of men for self-government—and they are 
ally the land of the Government was acquired by | great as regards the people of this country—I hold 
cessions from the States. For whose benefit were | it to be certain that the establishment and main- 
those cessions made? For the benefit of the Na- | tenance of a republican Government, presupposes 
tional Government, and to be applicable to the | a general diffusion of morals, and intelligence, and 
general purpose to which the jurisdiction of the | habits of self-government among the people at 
National Governmentattached. Mr. Madison, in | large, which, until our existence as a nation, has 
the course of his letters in the Federalist, states | been rarely, if ever, found in the history of the 
it eo, decidedly, and explains the object and intent | world. It is for the preservation of those habits, it 
of the provision. He says that at that time they | is for the freedom from the corruptions incident to 
looked to the lands as a source of revenue to the | the use of the power of the Government, for pur- 
country at large, and that the individual States had | poses better intrusted to individual enterprise, 
yielded and ceded their claims with liberality to | perverted, as it but too often is for personal ends 
the Getieral Government, for the general purposes | and personal aggrandizement, at the expense of 
of the whole country; but to be used—how? Like | the community at large, that] contend. 1 believe 
any other property, with the restriction that the | those States, who have so employed the powers of 
lands ceded should be used so as to carry out the | Government, may have grown rich under its ope- 
objects and purposes for which the Federal Gov- | ration, and may have increased in aggregate wealth 
ernment was constituted—for such objects and pur- || and population by this hot-house system, but the 
poses as fell within the jurisdiction of the Federal | ultimate effect will, | fear, be anything but bene- 
Government as constituted under the Constitution, | ficial, either to the purity of their own form of gov- 
and internal improvements within the States is not | ernment, the real happinessand prosperity of their 
one of them. When, in the application of the | people, or to the permanency of our republican 
lands, you do not make the donation on the prin- Institutions. 
ciple of which I have spoken, of contributing part Mr. BROWN. I do not intend, Mr. Presi- 
of the lands for the improvement of the residue, dent, to protract this discussion. It is not my 
and reserving section for section, or of giving tothe | purpose at all to reply to the speech of the Sena- 
State the entire benefit of the improvement which | tor from Delaware; | have, however, a few words 
she pleases to make, and reserving to the Govern- | to say in reply to the remarks which my colleague 
ment the value of the land as it existed, without |) made this morning, and, as he will understand, 
reference to the improvement, it seems to me plain certainly in no spirit of controversy ; but as we 
that you violate the Federal Constitution, whether || differ about this measure, | wish that my views 
you appropriate the land to the land States, or the |, may go upon the record with his own. I shall not 
States at large. You violate it just as much as if | repeat what I said the other day when | gave my 
you appropriated money out of the Treasury for || views upon the bill 
the same purpose of internal improvement; and it I do not understand my colleague as calling in 
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is to mea matter of astonishment that any dis- || question the power of the Government to make | 
tinction should either be pretended, or contended | such grants of the public land as have been made | 


for, as having a real existence. heretofore for school purposes, for internal im- 

1 know, sir, that from individual desire for | provement purposes, and for the various objects to 
wealth; I know, still more, that from the desire | which Congress has appropriated public lands. 
for the increase of a State in wealth and in popu- | He is not understood by meas calling in question 
lation, the barriers of the Constitution are too often | the power of the Government to appropriate land, 
broken down, or its provisions disregarded; but | as it has appropriated it in our own State, for ex- 
I will still hope, anti finally convinced by sad | ample, for public buildings, nor the power to ap- 
experience, that the wisdom of our forefathers | propriate land, not only to endow colleges, but to 
has not goue for nothing, that there will be, after || establish common schools. He has not questioned 
discussion, sufficient adherence to the great prin- | the power of the Government to make us a grant 
ciples of the Constitution, sufficient desire to main- |, of more than a million of acres of land for internal 
tain this Government as it was organized, as a | improvement purposes, to erect levees on the 
limited Government, as to induce the members of | banks ofthe Mississippi, and various other streams 


this body to refuse appropriations which are par- | in our own State, and in other new States which | 


tial and sectional in their character, and which |, have had the same sort of grants. My colleague 
are made for an object not within the intent of the | at this very session has jntroduced one or two bills 
Federal Constitution. making grants of alternate sections of land for rail- 
Sir, sectional distinctions may arise from other | road purposes. In doing this | had supposed that 
causes than the existence of slavery. Any im- | the whole question of power was conceded. 
proper exercise of the powers of the GeneralGov- || 1 know that my colleague and myself agree 
ernment for the benefit of one section alone, whilst ||) upon one thing—that this Government has no 
the same exercise of power is refused for the ben- || power to make appropriations from the National 


efit of the country at large, generates sectional || Treasury for works of internal improvement. He | 


feelings and sectional jealousies; and I shall always |) will not pretend to insist that Congress may sell 
be found opposed to the exercise of any power || the alternate sections of land which he himself 
which has such a tendency. yroposes to grant, and then vote back from the 

I think | give strong evidence that it is my | avery of the United States the precise sum 
desire to adhere in good faith to what | regard as || which it had received from the sale of these lands, 
the proper construction of the Federal Constitu- || for the purpose of aiding in the construction of the 
tion, when I state that [ shall vote against the bill | roads. My colleague will not pretend that Con- 


which is now before the Senate. It is cne which | gress has power to sell the millions of acres of | 
I am sure it would gratify me, as an individual, if || swamp lands which have been granted to our own | 
I could vote for. Ttisone,as I have stated before, || State, even at one cent an acre, and then appro- | 


which would bea benefit to my constituents in the || priate that money back from the Treasury to erect | 
immediate act, not in the ultimate result, involv- || a levee on the Mississippi river, or on the bank of | 


ing, as it does, a violation of the Constitution. Sir, | any other stream. He, therefore, like myself, 
mine is a small Stete. It is a State of limited || drawsa clear distinction between the power which 
means; but, thank God, there is sufficient provi- || the Federal Government exercises over the public 
dence in its people to have kept them out of debt. || lands and the power which it exercises over money 





I thank God, further, that there has been suffi- || in the Treasury. My colleague will not pretend | 
cient wisdom on the part of its rulers to have pre- || for a moment—for I know he is a Democrat, and 

vented them—for the sake of power and wealth, || a strict constructionist—that Congress has power | 
as the sole objects of human life, or the sole meas- || to sell a township of land in our own State, and | 
ure of human prosperity—from embarking their || then take the money for which it has sold that | 


State government in asystem of internal improve- || township, and appropriate it to the endowment of 
ments, which, however it may add rapidly to-a || a college in that State. Yet all such grants inthe 
population, and however you may count up the || form of land, have not unly received our sanction, 
cities to which it may give rise, or the millions of || but have received the approval of our votes, upon 


| 
| 
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| = 
o | the ground that the Federal Government admin. 
liar beneft. + veloping the resources of the people, yet will ulti- | 


isters the public lands upon one principle, and the 
money in the Treasury upon another principle; 
that you hold your power over the lands by a 
tenure very different and more ample than that b 
which you hold your power over thie Treasury of 
the nation. 

Now, I do not understand my colleague as 
having objected to the exercise of these powers 
heretofore; and he admits the distinction which | 
have drawn. Hesays, however, that heretofore 
the grants have been made to States within which 
the lands lay; that land has been given to Missis. 
sippi, for example, to Alabama, Louisiana, an 
other States, but always taken from the public do. 
main lying within the limits of those States. | can. 
not conceive that this affects the question of power, 
The land either belongs to the new States, or jt 
belongs to all the States. If it belongs to the new 
States, to the States within which it lies, then we 
have no business to come here to Congress and 
ask you, Mr. President, and your associates here, 
to dole it out to us. If it is our land, if it belongs 
to the land States, why should we ask Coneress to 
give ittous? Why not assert our authority over 
it, take it into possession, and administer it in our 
own way? If it be, av 1 suppose it is, the prop- 
erty of all the States, the old as well as the new, 
then | know not by what sort of reasoning my 
honorable colleague and other gentlemen will jus- 
tify themselves in voting to give land to the new 
States, and refusing to give it to the old States. | 
say, sir, that if Virginia, and Massachusetts, and 
other old States have an interest in these lands, 
like the land States themselves, the same authority 
which authorizes you to give land to the new an- 
thorizes you to give it to the old States; and the 
same authority whjch authorizes you to give land 
for school purposes, and endow a school, will au- 
thorize you to give it to endow an insane asylum. 
I want to see the astute gentleman from Delaware, 
who has exercised his ingenuity on this subject, 
draw the distinction between endowing a college 
for sane children and a college for insane children. 

Mr. BAYARD. I will state the difference to 
the gentleman ina moment. I cannot account 
for the reason under which Congress may have 
acted when they adopted the acts to which he re- 
fers; but I can state the reason why I suppose, 
from the circumstances, they did so act. | know 
the fact, that the general land system authorizes 
the reservation of every sixteenth section in a 
township for school purposes. I know the fact, 
that the swamp lands, as they are called, have 
been granted to the States in whieh they lay. [ 
suppose that was upon the principle which was 
stated by the honorable Senator from Louisiana, 
of the right of the Government as a landholder. 
When Congress were devising a general sysiem 
for the disposition of the public lands, they or- 
ganized a land system on the basis of securing 
every sixteenth section for school purposes, so 
that it would be an inducement to settlers to go on 
the lands and purchase them. 

So in regard to the swamp lands. They sup- 
posed them to have heen impracticable and useless 
as to any benefit to the General Government; and, 
as they had no authority to enter into improve- 
ments on them, in order to drain them, for the 
purposes of sale, they gave them to the States in 
which they ley, under the idea that if they were 
drained by those States, the draining would tend 
to improve the residue of the lands within the limits 
of those States. This is what I suppose to be the 
basis on which the distinction is drawn between 
making an application of the public lands to the 
States at large and the States in which they lie. 
It is a part of the general system conducive to the 
sale of the lands, but that would not apply to the 
present bill. 

Mr. BROWN. I understand the gentleman’s 
argument perfectly; but he has failed to draw the 
distinction between the arguments which justify 

“the exercise of power and those which establish 
its existence. When you gave away the swamp 
lands for the purposes indicated by the Senator 
from Delaware, and when you gave alternate sec- 
tions of land to aid in the construction of a rail- 
road, you gave it because the grant enhanced the 
value of the remaining lands. That is the reason 
which in such a case moves you to action. It is 


|| the argument by which you undertake to justify 


the giving away of the public lands; but it certainly 
does not confer the power on you to give them 





